Trenton gay bars found in the 
NJ Alcohol Beverage Control (ABC) Bulletin 
from the 1930s to the 1970s. 


by Brian A. Smith, D.C. 


In the four decades of records of the ABC, there were just four bars listed that were 
located in Trenton. I had heard of just one of them — the bar in the Hotel Penn. This is 
interesting as that bar once again became a gay bar in the late 1980s (?) when the Zodiac 
closed. The owners revamped the Z into a cop bar because a new son-in-law was a police 
officer somewhere and attendance at the Z was falling. Not wanting to completely 
abandon the gay community completely, they took over the bar in the Hotel Penn and 
reopened as — The Mirror Bar! As can be seen in the postcard included in the Hotel Penn 
entry, The Mirror Bar dates back to the late 19" century as it was a First Prize Winner at 
the 1893 Chicago World’s Fair. 


Of the other three, I could not find any pictures of the bars but the location of the 
Paddock Inn still stands. An oddity that I was previously unaware of came to light. Broad 
Street is usually thought of as being the divide between the East and West streets — West 
State versus East State. But this does not hold true for Front Street. Warren was where the 
East/West divide occurred. The first block of East Front Street was the first block west of 
South Broad Street and would have been the location of Shell’s Bar & Restaurant while 
Storky’s was in the first block east of South Broad. What’s more, West Front Street, 
which starts at Warren, only has a single block! 


The ABC proceedings are in chronological order as given below. 


1958 Shell’s Bar & Restaurant 24 E Front Street 

1959-64 Paddock Inn 24 So Warren Street 

1959 Storky’s 151 E Front Street 

1962 Hotel Penn 81 So Clinton Street Mirror Bar 


©2023, Brian A. Smith. All rights reserved. 
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3. DESCEPLINARY PROCEEDINGS - NUISANCE > FAILURE TO HAVE TRUE 
COPY OF APPLICATION FOR LICENSE .ON PREMISES - LICENSE 
_ SUSPENDED FOR 655 DAYS. 


In the Matter of Disciplinary 
froceecings against 


) 
ISABEL ‘SHELL ) 
t/a SHELL'S BAR 8 RESTAURANT | ) 
24 East Front: Street 
Trenton 9, N. J.; ) 
) 
) 


Holder of Plenary Retail Consump- . 

tion License C~-267 for the 1957-58 
licensing year, issued by. the 

_ Board of Commissioners of the City / 
of Trenton and extended for the 

-- 1958-59 licensing year. ) 


ev cn ore one ems oe an me em me ns nam we ee es on eh a mk em ey me ne ASD me am ee ae aout Sen Dm am com my ae 


William Reich, Esq., Attorney for Defendant - Waesnsienc: 
Edward F. Ambrose Esq.» appearing for the Division of 
Alcoholic Beverage: Control. 


CONCLUSIONS 
AND ORDER 


Ps 


BY} ‘THE DIRECTOR : 
‘The Hearer has filed the ‘following Report herein: 
"Defendant has pleaded not guilty to the following charges :- 


1. On May 10, 17, 18, 23 and 24; 1958, you allowed, 
permitted and suffered your licensed place of pusiness to | 
be conducted in such manner as to become a’ nuisance in that 
you allowed, permitted and suffered female impersonators 
and persons who appeared to be homosexuals: in and upon 
your licensed premises; allowed, permitted, and suffered 
Such persons to frequent and congregate in and upon your 
licensed premises; and otherwise conducted your place of 
business in a manner offensive to common decency and 

. public morals; in violation of Rule 5 of State Regulation 
“No. 20. 


7 ¥2.° On May 24, 1958, you conducted your licensed 
business without having a photostatic or other true copy 
of your aroiication for your current license on the 
licensed premises available for inspections; in waotevton 
of Rule 16(b) of State Regulation No. 20.! | | 


"As the hearing herein ‘she Division called as its oni. 
cipal witness one of three ABC agents who, on the.dates alleged 
in the charge, participated in the investigation of defendant's 
licensed premises, It was stipulated that if the other agents 
were produced their testimony would corroborate that of the: 
agent who testified.» 


"Sueciketly stated, the Division sought to establish 
.. that on each of three visits to defendant's tavern the agents | 
observed therein two females and about eighteen male patrons / 
'. whose mannerisms , conduct and language categorized them as 
homosexuals , “a 


"Specifically, 1 the evidence shows that on the ‘agents! , 
first visit an effeminate male patron engaged them in conver< 
sation respecting the identity of a’singer whose recorded voice 

was emanating from @ juke box. There being a difference of 
opinion, the patron said: 'Oh, there is no point in arguing, 
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I will go ask Geraldine. She should know!', and turning to a 
male nearby he asked: 'Geraldine, could you tell these boys | 
who is singing the song in the juke box?! 'Geraldine! scru- 
tinized the agents cap-a-pie, flickered his’ eyelids and 
replied coyly: ‘Why that is Julie Andrews, of course, silly.' 
The agents noted that 'Geraldine' had ‘very wavy long hair 
fluffed on the forehead, combed very thick in the back, 
tweezed eyebrows, he spoke in high-pitched tones, lispy voice, 
he swished and swayed as he walked about, held his cigarette 
very daintily, limp wrists, (held) his glass with his. pinky 
out' and ‘he appeared to be a fag’. The agents further noted 
that the majority of the males present were of the same type 
‘as ‘Geraldine! and that a female seated at the bar was man~- — 
nishly attired, wore no make -up and had a masculine hair cut. 


"On their second visit the agents overheard Geraldine! 

say to another -effeminate male: ‘Oh, I have had him', to 
which the other stated: 'I.almost had him but I missed out 
and am broken-hearted over the fact. 'Geraldine'! then asked 
for and received paper and pencil oe the bartender, wrote down 
the telephone number of the person whom they were discussing, 
and handed the paper to his companion saying: ‘Oh, now you will 
have to doll up for him. He will want you to do that" » and the 
other said: ‘Oh, that is fine. I love to doll up.' “'Geraldine' 
then turned his attentions to the agents and tried persistently 
to have one of them leave the premises {with him-saying: ‘I'll 
show you sex like you have never seen.' When the agent refused 
the invitation, 'Geraldine' walked away and was heard to sing 

. & Suggestive parody to a popular number being played on the 
juke box. A female called Elsa, who had kissed every male. in >. 
the establishment including the agents, one of whom she ; 
endeavored to 'soul' kiss, joined in the double-entendre parody 
and coneluded with salacious comments informative of her per- 
verted tendencies. 'Geraldine' then exhibited to the other. 
patrons and the agents a small replica of the male genitals, 
Which he then placed on his coat lapel: proclaiming: ‘This is 

"my badge. The agents observed that the majority of the male 
patrons on this occasion appeared to be homosexuals . | 


. "On their third visit the agents observed two effeminate 
males affectionately brushing each other's cheeks and then 

, leave the premises together. Shortly thereafter 'Geraldine' 
and Elsa arrived, 'Geraldine' greeted the agents and put his 

. arms’ around the waist of the agent whom he had previously 
solicited, rubbed his thighs, brushed his forehead and whis~ 
pered: ‘It was love at first sight between you and me.'! 
Receiving no encouragement ‘'Geraldine' moved to another male 
seated at the bar. About this time oné of the agents invited 
the licensee to have a drink which she accepted and in reply — 
to the agent's comment that 'There aren't too many gay spots 
around, are there? It is nice when the kids can get together 
and come into their own place like this where the straights 
don't come in and gape at them', she said: 'Yes,it is nice.' 
After noting that the majority of the patrons present appeared 
to be homosexuals, the agents identified themselves to the | 
licensee and 'informed her of the pect that these homosexuals 
were congregating on the premises.' The licensee stated: | 'I 
knew that they came in here, but I can't distinguish them from 
anyone else.’ Just then the agents observed 'Geraldine' | 
embracing and kissing the male whom he had joined at the bar > 
and called the scene to the attention of the licensee who said: 
'Oh, I see what you mean. You can't have any of that kind of 
stuff going on here. I won't allow it any more.' The agents : 
then asked to be shown a copy of her current license application 
and were informed that her accountant had taken it with him - 

earlier that day. 
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‘he witnesses who testified on behalf of' the defend- 
_, ant were a polise captain, a sales manager , three patrolmen,;::- 
a housewife, an accountant, the licensee's bartender and the'- 
licensee herseif. It appears that none of the witnesses, other 
than the licensee, her bartender and the police captain, was 
present. on the iicensed premises on! the dates alleged and that 
the captain arrived on the early morning of May 24th after: ‘the - 
agents had completed. ‘their investigation and departed. s 


_  . - "The captain testified, in’ Substance, that he has been 
night captain of the police department since March 1, 1958, 
during which time he made regular inspections of taverns 
throughout the city including defendant's which he visited two 
or three times a week; that on numerous oecasions he observed 
Jerry, the male referred to as 'Geraldine', seated at the bar 
in defendant's licensed premises and ‘not bothering anyone!'; 
that defendant's other patrons were persons whom he had known 
for.many years and wére ‘strictly male and female! although 
‘Jerry is on the effeminate side'; that when he entered defend- 
ant's premises on May 24th, the patrons ,'were the usual group _ 
that came in there and Jerry was with another-man'; that 'when 
I walked in Jerry and the other man walked out and went down 

. Union. Alley, that is adjacent to Warren Street in the rear of 
the Casa Lido Bar'; that he has known the ‘licensee for many 
years: that she conducts a decent tavern. ‘and that 'there have 

“been no complaints whatsoever against her ‘Since she has taken 

 ONSE the establishment '. 
be a ; 
x’  ° “Phe sales manager testified that. he has been etna 
defendant's tavern two or three times a week for a period. of 
three years and that from his observation the ont patron who 
appeared to be effeminate was Jerry. : 


Mp0 patrolmen testified that duet their tour of duty 

when agsigned to the post. on which defendant's tavern is loca- — 
ted, they visited the tavern nightly and that the only eccentric 
person. whom they observed was Jerry who, in their opinion, was 
‘on the effeminate side’. The other patrolman testified that . 

on his visits to defendant's tavern during his tour of duty he 
Observed Jerry and three or FOUE OLnee: males who were on the 
effeminate side. 


Anne heusewife testified that: about four months prior 
to the charge preferred herein, she had visited defendant's 
tavern once a week 'for years! and didn't notice any unusual 
conduct on the part of the ‘patrons. 'They were .all friendly'. 


‘the accountant testified that he takes care of records 
and financial matters for defendant and some twenty other licen- 
. gees and that, as is' his custom, he took home the copy of 
defendant's License application in order to prepare her peneuad 
application, 


"The Beebender testified that he has been ‘erp iesed on 
defendant's licensed premises since March 15, 1958; that his 
tour of duty is from 6: :00/ p.m. to 2:00 a.m.3 that he was on 
duty.on the dates alleged and that from his observations the 

_.e@onduct of the patrons would be 'respectable not: only in that . 
“par but any bar which is proper’, He further testified that 
-..he has known Jerry from childhood and that 'he always had those 
. characteristics! and that none of the other Baur one answered the 
ae testified to by the BeCuUes . 


5 we "The Licensee. testified that she was in the licensed 
premises on the dates alleged; that she never noticed snything 


BULLETIN 1247 _ | | | | (| PAGE 214 


abnormal. about nes patrons; that ‘Jerry acted a Little Like a. 
Sissy' but was.a gentleman and that Elsa 'was always @ very. | 
nice person!. She testified further that when the agents | 
made their identities known they told her she was serving 
''queers! and that she said: 'If this is what I am. doing: I 
certainly would like to find out and get rid of it. But 

| what was I supposed to look for?' She also testified that. 
one of the agents had told her that ‘Jerry had kissed a man» 
but by the time I turned around I didn't see anything ' « 


"Having carefully considered the facts and ‘etreum-. 

- stances herein with respect to Charge 1, I find that the 
Division has established by more than a fair preponderance 
of the evidence that defendant's patrons not only appeared 
to be sex deviates but that one of them actually solicited an 
agent for purposes of sex perversion. While it may be true 
that the licensee had no knowledge of her patrons! lewd pro- 
clivities, notwithstanding her association with the tavern 
business for more than twenty years, nevertheless, it was 
incumbent upon her as it is with all liquor licensees, to 
conduct the licensed business in a manner which wilt not be 
inimical to the public welfare. : 


ce 


Nag. was pointed out in Re Schneider, ie Ne J. pune 
49 (App. Div. 1951): | a 


‘The object manifestly inherent in the tie with. — 
which we. are here concerned (likewise Rule 5) is pri-— 
marily to discourage and prevent not only lewdness, 
fornication, prostitution, but all forms of licentious | 
‘practices and immoral indecency on the licensed prem- — 
ises, The primary intent of the regulation is to 
suppress the inception of any immoral activity, not to. 
withhold disciplinary aetion Une the actual consumma~ 
tion of the apprehended evil. n> z 


" ge is deemed pertinent to restate eet the: seeenees: | 
of Judge Jayne in Paddock Bar, Inc. v. Division of ABC, 46 NJ. 
BUDE 405 (App. Di ive 1957), wherein he said: 


ITF the evidence here failed adequately to’ prove. 
that the described patrons were in fact homosexuals, it 
certainly proved that they had the conspicuous guise, 

demeanor, carriage, and appearance of such personalities. 
' It is often: in the plumage that we identify the bird. | 
,, The psychiatrist constructs his deductive conclusions - e 
, largely upon the ostensible personality behavior and — 
| unnatural. mannerisms of the- patient. ; 


. "T eonelude from all the evidence that defendant eon-- 
_ Gucted her business in a manner offensive to common decency 
and public morals and that, she did not have, as required by 
‘regulation, a copy of her current license application on coe: 
' Licensed” premises. I recommend, therefore, that, she be | ‘> _ 
adjudged guilty on both charges . I-further recommend that 


her. license be suspended for sixty days on Charge 1, Re Rutgers 


Cocktdil Bar, A‘Corp., Bulletin 1133, Item 2, and for an addi- 
tional five days on Charge 2, Re Laffman’, Bulletin meals Item 
6; making a total suspension of ‘Sixty-five days." 


No eeeeo tious were taken. to the ‘Hearer's hae within | 
the time limited py ee of State ee No. 16. : 


> . 
ss 
% you 


fqn 
the, 
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a ‘Having carefully considered che: facts and circum | 
stances herein, I coneur in the Hearer's’ findings and ae 
conclusions and adopt his recommendations. However, since 

it appears that the part of the report which deals with f 
licensees! responsibilities should be more fully treated, I 
-am reiterating the principles enunciated in Re T-Bar & Grill, 
Meas Bulletin 1237, Item i; wherein it is Stated that + 


"#%*8 even in the aheenee of actual knowledge, 
a licensee cannot escape the consequences of the 
occurrence of incidents, such as are hereinabove 
related, on his licensed premises. He cannot hide 
behind his employees. Not only is it no. defense 
that the violations may have been committed in his 
absence or by his agent, servant or employee, or 
that’ he did not participate in the violations, or 
that they were committed contrary to his instruc | 
tions (Rule 33 of State Regulation'No. 20; Stein v.' 
Passaic, Bulletin 451, Item 5) but, in addition, 
 Thicensees may not avoid their responsibility for 
the conduct of their premises by merely closing. 
their eyes and ears. On the contrany, licensees 
, must use their eyes and ears, and use them effec- 
tively, to prevent the improper use of their 
premises.' Bilowith v. Passaic, Bulletin BOTs. <4 
rena 3. see also Re One -thirty-five. Mulberry St. 
Corp., Bulletin 892, Item 2. Most certainly, this 
licensee ‘suffered! these lewd and immoral acts to 
take place in and upon the licensed premises. As 
_the Supreme Court said in Essex Holding Corp. v. 
Hock, 136 N. Jd. L.-28, at p. 31, ‘Although the word 
"suffer" may require a different interpretation in 
_- the ease of a trespasser, it imposes [responsibility .. 
on a licensee, regardless of knowledge, where. there 
is a failure to prevent the prohibited conduct by 
those occupying the premises with. his . knowledge. 
, Quastamachio v.. Brennan, 128° Conn. 356 5. 23 Atl. Rep. 
2d) 140. 


Accordingly, it is, on this 18th day of September, 
1958 ; | 


. ORDERED that Plenary Retail Consumption License 
C-267, for the 1957-58 licensing year, issued by the Board of 

Commissioners of the City of Trenton to Isabel Shell, t/a 
Shell's Bar & Restaurant, for premises 24 East Front Street, . 
Trenton, which license has been extended by my order dated 

- June 27, 1958, be and the same is hereby suspended for sixty- 
five (65) days, commencing at 2:00 a.m. September 27, 1958, 
and vemaineying at 2:00 a.m. December 1, 1958. | 


WILLIAM HOWE DAVIS 
Director. a. 
/ 
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NUMBER oF MUNICIPAL. LICENSES ISSUED AND AMOUNT OF FEES PAID FOR THE PERIOD JULY 1, 1958 TO SEPTEMBER 20, 1958 AS REPORTED TO THE DIRECTOR 
JO HE DIVISION OF. ALCOHOLIC: BEVERAGE CONTROL BY THE LOCAL ISSUING AUTHORITIES PURSUANT TO ReSe 2631-19 


CLASSIFICATION ort ICENSES 


Sienere Limited ‘. Seasonal’ _ Number . 
Retail Retail ne Retail . Retail - Surren- §_ Number | 
Consumption “Distribution . Club _ Distribution ... Consumption - dered Licen— _ Total 
-No. §$Fees. -._—iNo. Fees _—iNo. Fees Now. > Fees No. ° Fees Revoked ses in | ‘Fees 
Ch hs ee Paid : : id» Issued Paid 


Effect 


Expired 


Atlentic 487 § 208,460.00. 72 -$ 25,875.00. 


TIN “1247 


ay 


- BULL 


_ William Howe Davis 
. Director 


24 3 2,295, 00. Fa : ee BBB $ 236,630.00 
Bergen . 811 (507,822.50 30L 87,988.00 110° 10,420.00 53.$ 2,496.50 5 $1,381.63 | 1280 410,108 .63 
Burlington 186 81,268.63. . 40 12,225.00° 44 6,200.00 1 50.00 271 99,743.63 
Camden . 453 224,457.55 82 85,925.00 73 7,311.24 1 375.00 609 266,068.77 
Cape May 135 76,800.00 1 4,000.00 16 1,950.00 ‘dees | 162 - 82,750.00 © 
Cumberland 80 40,875.00 14 3,700.00 30 4,060.00. oe R24 48,635.00 
Essex 1347 759,610.00 350 209,760.00 101 13,875.00 28 1,400.00 1 - 750.00 1827. 985,395.00 
Gloucester _ 108 38,595.00 15 3,920.00 22 1,950.00 © 7 | 145 44,465.00 
Hudson 1538 | 697,871.45 298 122,400.00 81 9,550.00 , 63 2,700.00 1980 832,521.43 
Hunterdon 79 28,000.00 9 3,860.00. 10 1,100.00 - 7 : : 98° 32,460.00 - 
Mercer 422 259,850.00 51 21,400.00 54 7,700.00 1 391.63 528° = 288,341.63 
Middlesex 632 312,605.00. 75 24,395.00 96 8,630.00 4 200.00 807 345,830.00 
Monmouth 548 286,642.95 122 43,620.00 43 . 4,800.00 10 435.00 24 11,201.52. 747 $46,699.47 
Morris 555 131,828.01 97 32,750.00 52 4,773.60 19 950.00 .5 1,312.50 $28 171,614.12 
Ocean . 185 107,225.64 47 - 19,680.00 24 2,575.00 . a = 256 128,480.64 
Passaic 869 557,105.56 167 51,330.00. 41 5,025.00 9 425.00 (1086 «= s«41.3,885.36 
Salem = 521 19,500.00 8  — 1,550.00. 20 1,675.00 79 —-—«- 2, 525.00 
Somerset 187 85,700.00 41 12,595.00 - 27 S2150000, eo ee | | 255 101,445.00 
Sussex. 165 245,805.00 21 4,185.00 9 545.00 1 ‘50.00 1 225.00 197. 50,810.00 
Union 549 306,117.26 144 66,860.00 77 9,075.00 28 1,375.00 i oe 798 383,427.26 
t Warren 148 44,070.00 20 5,060.00. 28 3,100.00 B18 84 198 52,548.84 
Total 9335. $4,420,009.31 1985 $ 790,578.00 982 $109,759.84 216 $10,081.50 40. $15,956.1¢2 (12558 $55 346,384.77 


October 28, 1958. 
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mor DISCIPLINARY’ PROCEEDINGS » - CHARGES ALLEGING SALES TO MINORS 
AND FAILURE TO HAVE TRUE COPY OF “APPLICATION FOR LICENSE ON, 
PREMISES DISMISSED . 


tn the . Matter. of Disesplinary. 
Proceedings against — 


) 
| ) 
‘JAMES R. CLARK fee Ge 
t/a KEARNY YACHT CLUB ) are ee ce 
4O7 Passaic Avenue. ge. oP, _ CONCLUSIONS “~ 
Kearny, No Je, 0 2°) AND. ORDER. 
4 | 
) 
) 


awe 
Ms 


Holder of, Plenary Retail Consump- ie 
- tion License C-11 {for ‘the 1957-58 
- and 1958-59 licensing years) issued 
by the Town Council of the TONE, of 
‘Kearny. <3 a er . 
Simand 1 and Leff, ESds.. by Robert H Simandl, Esq.,- ‘Attorneys — 
for Defendant-licensee. - . 
Edward F, Ambrose , HisQ es appearing» for Division of Alcoholic 
: Beverage. Control. - oe anh See 5 


BY ae DIRECTOR : 
: The ‘Hearer has ‘filed the following Report herein: 
"Defendant pleaded not. guilty to the following, charges : 


1, On Apr ll, 1958, you sold,: Served. and | 
delivered and allowed, permitted and suffered the sale, 
service and delivery of alcoholic beverages, directly 
or indirectly, to.persons under the age of twenty-one 
(21) years, viz., Elena ---, age 18, and Marie ---, 
age 19, and allowed, permitted and suffered the ‘consump- 
tion of alcoholic beverages” ‘by such persons in and upon 
your licensed premises; in violation of Rule 1 of State 

Regulation No. 20. 


#2. On April 11 and 12, 1958, you conducted your 
licensed business without having a photostatic or other 
true copy of your application for your current license 
on the licensed premises available for inspection ; in. 
violation (6? Rule. (16(b) of State Regulation No. 20.! | 


"As to Charge ‘1: At the hearing .held herein an ABC 
agent testified thas he and another. agent were séated at a 
table in the dining room of defendant's licensed premises on 
the evening of April li, 1958; that shortly after 11:00 p.m, 
two couples came from the dance floor and took seats at an 
- adjoining table on which there were'a large number of empty 
glasses. and an empty pitcher; that shortly thereafter, in. 
response to an order received from one of the group at the 
adjoining table, Mrs.. Phillips (a waitress) brought a pitcher 
of beer to the table, placed it in the center of the table and 
received payment therefor; that one of the young men in the 
group then filled four glasses with beer; and that each of the 
' four patrons at the adjoining table was drinking . the beer when’ 
the agents went to the table and ‘identified themselves, Sub- 
sequent investigation made by the agents disclosed that the two 
young men in the party were of full age but that Elena was ee 
actually eighteen years of age and Marie actually nineteen years 
of age, although each stated to the agents that she was twenty- 
two years of age. A second APC. agent | substantially corroborated 
the testimony of the first ARC agent. . 
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ITEM 
4. | 


STATE OF NEW JHRSEY 
Department of Law and Public Safety 
DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
-1L00 Raymond Blvd. § Newark 2, N. J. 


June 29, 1960. 


TABLE OF CONTENTS ta! 


DISCIPLINARY PROCEEDINGS - CONDUCTING BUSINESS ASA NUISANCE 
(FEMALE: IMPERSONATORS) - PRIOR RECORD OF PREDECESSOR IN ee - 


- LICENSE ‘SUSPENDED FOR 65 DAYS. (Trenton) 


2. 


Se 


a. 


5. 


66 


"DISCIPLINARY PROCEEDINGS (Bayonne) * ~ PLENARY WHOLESALE LICENSEE - 


SALE FOR OTHER THAN CASH TO RETAILER ON DEFAULT LIST - CHARGE 
ALLEGING HINDRANCE OF INVESTIGATION DISMISSED - LICENSE SUSPENDED 


FOR: 29 DAYS. 


' DISCIPLINARY PROCEEDINGS (Butler) - ALCOHOLIC BEVERAGES NOT 
TRULY LABELED. - LICENSE SUSPENDED FOR 20 ees 


ACTIVITY REPORT FOR ‘MAY. 1960. 
"DISCIPLINARY PROCEEDINGS (Hoboken) - ~ " HOSTESSES - LICENSE SUSPENDED 


FOR 20 DAYS, LESS 5 FOR PLEA. 


_ DISCIPLINARY PROCEEDINGS (Belhar) - - DATES FIXED FOR SUSPENSION 
PREVIOUSLY IMPOSED UPON RESUMPTION OF Sere 


New Jersey State Library 


- STATE OF NEW JERSEY | 
Department of Law and Public Safety 
‘DIVIS ION OF ALCOHOLIC BEVERAGE .CONTROL 
1L00° Raymond Blvd. : Newark 2 Ne Jao. 


June 295 aan. 
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le - DISCIPLINARY PROCEEDINGS - CONDUCTING BUSINESS As. A NUISANCE 


‘(FEMALE IMPERSONATORS). - PRIOR RECORD OF PREDECESSOR IN INTERES? 2; 5 


LICENSE SUSPENDED FOR 65) DAYS. | 


‘In the. Matter of Disciplinary 
- Proseedings peat pay 5 


: VIOLA S., HAJE- a , . | rn Le 
t/a THE PADDOCK INN |. - 5 “ ) + GONCLUSIONS 
24 8, Warren Street. | | AND ORDER 
Trenton 8, Ne Je -? ) | : 

) 
h. 


‘Holaer of Plenary. Retail Gonsunniiee: 
'Gicense C-177, issued by the Board of 
2 Commissioners of the City. of Trenton 
Stark and Stark, Esqs., by Silanes Se Stark, Bsa., Attomeys for 
.- Defendant~licensee, . 
Edward. F Ambrose, Esq.,; Appearing eee the Division of Alcoholic 
Beaver ase Control. 


BY THE DIRECTORS 
The Hearer: has ‘ftled the following Report herein: 
“"pefendant pleaded not guilty to the following charge: 


- 10n bo tones 10, 16 and 17, 1959, you allowed, | 
- permitted and suffered your licensed place of. 
- business to be conducted in such manner as to — 
“become a nuisance, viz., in that you allowed; 
permitted and suffered thereon, males im- ~ 
“personating females, who appeared to be homo-= 
. ‘gexuals; allowed, permitted and suffered such - 
.', persons to frequent and congregate in and upon. 
... your licensed premises; and otherwise conducted 
_ your licensed place of business in a manner . 
offensive to common decency and public morals; — 
in violation of Rule 5 of State Regulation No. 20.! 


an ABC agent testified that on the early morning of Obteber 
. 10 and on the evening of October 16, 1959, he and a fellow agent. 

visited defendant's licensed premises, and on each occasion observed. — 
the defendant and Walter Bozek tending bar. On the second visit | 
the agents remained on the premises until-the early morning of ~~ 
October 17. On October 10th there were thirty-eight males. ‘and one 7 
female ‘patron in the premises when the agents entered and the number 
remained constant until closing’ time. The agent testified that. 95. 
per cent of the males acted in an effiminate manner; that. many of: oe 
. them wore, tight chino pants, bulky knit sweaters with the sleeves | : 
polled to their elbows and l#afer shoes or low cut white sneakers. 


The males in question when walking swished their hips from side Boe. eg 


side and walked ton the balls of their feet'. Moreover, the agent © 
observed that they permitted the wrist to remain limp when holding” 
their glasses and that their cigarettes were held in a very dainty. 
. fashion. The males were in groups of 'from two to four! and they 
“spoke in lispy, high-pitched voices, placed their hands. on one 
‘another's arms or stroked each other's.faces at the same time Looking . 
into each other's eyes, in an endearing manner, a es they. were. 
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heard referring to one ariothey ag adorable, honey, doll. or sweetie. 
On one occaston the agents. testified that he overheard a conversation 
-. wherein one male patron remarked that. he- was. in @ bIue mood and that 
whenever he came into defendant:!'s: premises he. got depressed. — ‘Another 
remarked, 'Every time I come: here I. get. an ‘uncontrollable: urgebyt 
while a third male was heard to: (SaY-s.. Well. Re ae whenever come 
here we lose our sex!, ue 


"The agent. aforementioned. testified ‘that, he and, the agent 
who had accompanied him on: the.. previous: visit. entered defendant's * 
premises at 10:10 pem. on. Fridey,.. 0¢tober 16, 1959.. Fourteen males 
and one female were present, but. the: patronage increased. during ‘the 
evening until about forty-five: males: and, three females were in “the 
premises. He testified that. his: observation: of the’ patrons at the 
height of the evening showed that: about: the: same: percentage of males 
as on the prior visit. behaved: in: an effeminate: manner and’ that: their 
actions, voices and expressions, of* endearment. were. ‘similar to the 
description given by him on. the: oecasion of Ais” former visit. - The 
agent testified that,. during the: evening, a person called Danny. ' 
seated at the bar immediately: to; Bis: right, introduced himself ‘and 
_ for about two hours engaged, with .bim. andi his. fellow-agent in: 
conversation. Danny. used: effeminate: expressions. ‘fluttered his. 
eyes and held his hands: in...a. "Limp: wrist. fashion!. ‘Danny | ‘discussed 
the establishment and. some. of the male: ‘patrons. and” ‘their unnatural: 
proclivities. The agent. ‘testified: (that.,. at. times, both ° defendant | 
and Bozek came over to. wash: glasses: in the sink. immediately in. front 
of the agents, At one time’ Bozek: came: over and: warned Danny to watch 
his language. Danny introduced the agent. to defendant and, when the 
agent. described the place: as, a. ‘nice: gay: spots” ‘the- defendant. ‘became 
flustered and stammered.. She sai "Gay? ‘There's nothing gay in - 
here!t. When the agent. said,, "I ooks. to: ws: BO: “be.” gay! » the. defendant 
immediately replied, 'They are. not: bothering anybody. They’ are their 
own kind, Some people go one place. and. other people: go to. another 
place. They are not bothering anybody and IT don't: ‘see. anything — 
wrong!, The agent testified that “thereafter, ‘he and his fellow-agent 
identified themselves to. the. defendant: and: to. Bowel. ‘pit..both denied . 
that there were any homosexuals: im the place. When. asked: “by” the 
agent what in her opinion is: a: fag: or. a queer, © ‘defendant. said, 1Some~ 
one. who wears makeup, has. Long hate and wears. dresses. “T don't. see: 
anyone: like that in here!,. According. ‘to: the = agent,” ‘defendant: admit- 
ted overhearing conversations: while: tending, t a Mae denied any. Wrong 
doing on the Derk of. anyone's. . 


"Tt was stipulated by oe abbomeys for. the parties ieto! 
that if the other agent who..had.akso been at defendant's ‘premises. ; 
at the times in question. were called.as a witness, his. direct testimony 
would be substantially similar: to: that: of his’ fellow-agent. Both 
agents were subjected to. ‘extensive. cross~examination. by ‘the’ defendant's 
attorney without any. material change: in the testimony elicited | on direct 
examinations ae 


“Richard Le GHiopeal oe: Befnard: ; negmpatts, police officers 
employed by the municipality. wherein the. defendant's: Licensed premises 
are located, testified that they are: familiar with’ the” particular 
tocation because each had been assigned. to: that: area: for a considerable 
time. Moreover, the officérs testified. that: when on. night: duty, they 
checked defendant's prem and Had never ‘seen: ee. unusual 
about. the DEUEODss . . 


NWadiiem Zupan testified that ahaa 6: ‘his. retirement on 
January 1, 1960, he was a member: of the: police” ‘department. ‘and for 
a period of fourteen months: held. i 


fro. - position: of Alcoholic Beverage 

Inspector, He testified that. in am official, capacity he visited 
defendant's promises, é espectally during the late’ hours, and never. 
found anything wrong. Ho rar that he. observed marks ca 
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.4in the premises Wearing: ate ealac ee in. business suites 

while ‘some of the fellows had Ivy. League cihothing on!. When asked 

‘for an explanation what he meant by. 'Ivy. League olothing' , he said, 
'Chinos. They are,;tight fitting clothing! and some wore bulky sweaters. 
Zupan further testified that he had never received a complaint about 
Gefendant's premises from his superior officers or from any city official 
cae he never had any reason to believe that homosexuals Batpeses 

thereon. , 


: "The defendant's witnesses aforementioned testified that eg 
ib a present on the dates mentioned in the charges Bretened | 
_ herein. : | 


| "George Charok testified that he is a daily eaten of 
defendant's establishment and recalled that he visited defendant's 
premises about 12:20 asm. on October 17, 1959 and remained there 
until closing time. He testified that there was nothing unusual ; 
about the male patrons and, although he saw some, males dregsed‘in! bight 
-Chino pants, they did not swish their hips while walking, walk on the | 
‘balls of their feet'!, hold their glasses in a dainty fashion with . 
their fingers extended, hold.in a dainty manner cigarettes, or speak — 
in high-pitched voices. Furthermore, Charok testified that no one 
appeared to him to be a homosexual. and although he knew Danny, the 
latter never made any immoral proposition to him. On cross-examination 
. he was askeds 


Q. But on most times -- or particularly with respect 
to the night you are talking about, you just went 
in there, bought your drinks, minded your own 
business, didn't bother with anybody, didn't look 
around or anything, you had your drinks and you 
went. home. Is that right? . 


As That's right, 


'Wrank Neneza, a bartender employed in another licensed 
- premises, testified that occasionally he visits defendant's _ 
establishment late at night and had never seen anybody who eaeee:, 
to him to be the least pat suspicious. — 


"William Southwick testified that on Saturday evenings he. tends 
bar in defendant's premises and occasionally visits the premises on | 
other nights. He stated that he has seen males dressed in chino pants 
and wearing bulky sweaters but has never observed any patron exhibiting 
effeminate characteristics or heard the use of endearing terms when 
talking to one another, Neither he nor Neneza were in defendant's 
premises at the times in question. | 


"Welter Bozek's testimony discloses that he bendedcnne on 
October LOth, 16th and early morning of October 17th 1959,, and 
remembered seeing the agents on the 16th and 17th. On the latter 
dates the male patrons were dressed in business suits, some in 
working clothes arid three or four had on chino trousers, but none ~ 
of the patrons spoke with high-pitched voices or behaved in an effeminate 
manner. He-knew that the defendant had been warned about permitting 
homosexuals on the licensed premises and, since the warning, he had 
put out 450 persons who appeared to be 'queers, fags and everything'. 
He claimed that no one answering the description given by the agents 
wag in the premises. He testified that Dariny came into the premises 
.over.a period of five or six months on the average of twice a week, 
‘but his appearance or speech was in no way effeminate. He stated — 
thet on one occasion he tapped Danny on the shoulder and requested 
that he stop: swearing as a female was standing alongside of cae 


"Defendant testified that on October 10th, she served the 


ere Pere ‘pecalled that ‘most o 


Pas CE 


5 
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ni 


oe he custoriers in ‘the | peemtses \ were: 

- well. dressed. and that some . polled - ‘up the sleeves of their ‘bulky. knit — 
Sweaters | when using: the. powLing machines The defendant. described many 
of ‘her patrons. as. students. who had been in service but now. atter 
- socal college and’ dressed as college boys.” “She. ‘testified: that. ‘she © 
ever observed. patrons ‘swish their hips when walking, - nor had. She. 

ver heard: them Lisp, - speak. ‘in high-pitched: Voices.or use terms’. 

‘ affectionate: toward one” another, ~ Defendant . testified. that ak -Iknew. 
Danny but. didnot believe. anything: ‘to be: ene, with hoa nov’ hed. he a 
ever been’ offensive. to hers ‘se sae SEA ae eee a 


: “"Nharok, with: “the” Sxcep ton ‘oft: ‘soya aha:  Eeveaie,.” wa a8” ‘onty 
‘ittness: ‘produced by ‘appellant. ho. was: ‘in: ‘the: licensed, premises: at. the 
times in question. — CGharok testified that he did not recall seeing the 
‘agents and ‘never saw. anything unusual about. ‘the- patrons. He.did = 
“emphasize the fact ‘that when in defendant's premises | he ordinarily. 
heen his. own business; had his’ ‘@rtnks and went home. | 


ae NTE is ‘eledr. ‘from “Bhs” “euLdene, Bet Hone. of, “Ee: male: patrons 
“Wore: ‘Pominine attire. ‘However,’ T. am. fied. from: the. testimony | 

of the agents: that at the 6s in question, a large percentage of: ~~ 
- the: male. patrons by: their. walk, eppechy. actions: and. other mannerisms 

dat homosexuals.” ee tee, ee , . ae 


" retin ‘1is9). ‘fben. 2; anereia: | 


tn The ‘padacse we PGs: By 
of a Shares similar to. that: herein, - 


_alsraddant was: "ad judged gary 
Paar Podiowiag: was stated:. ee 


me. sotanéaatine: OF ‘€o” Hares ‘a. perce ize. “of: a oe 
“  maté-patrons: ‘possessing ‘the sgaine. general. features, 
. . - Gharacteristics., and. it nnerisms ts. more..than-a.. = 
oo cere - coincidence. Prot er liquor. control. dictates 
~iesthat ‘the congregating of homosexuals. on licensed- 
os preniises. must be staunchly: prohibited... To. permit. 
wer BUCH | persons. to: “gather and congregate. in Large 
<.. ‘numbers as ‘in the ‘instant case (is) in: itself - _ 
“~: detrimental to the public. welfare. and. tends to 7 
s encourage ‘them: to carry on. ‘their. unnatural . 
os “practices. - In “addition, tnnocent. members of: 
—°. the public frequenting. such premises, by. peda 
.-'. .. @Xposed to these conditions, may. well be. eayereely 
"oo Latfeeted.. Cf, Re- Kaczka: and * tobbens y Bulletin | 
“1065, . Item. ghee 


= Hon affirmation on. eppedl from the determination of the . 


_ Super. "288) enarked: et er a ee 
TE ‘the: evidence hove. failed: doquabely: to. ‘prove 
Ne Gree the described, ‘patrons. were | in fact. homo: SSes 
- gsexuals, it. certainly ‘proyed that: they: had: the a 
“~~ @omspicuous guise; derieanor;. carriage, and: ae Or a 
“"/. “appearance of such personalities... It. is” often 2 ee 
oe eee ce the plumage that: we identity. the bitdes yeh ony 


ee os "TE is ‘eppabent: Prom. ‘the. testimony of “the” agents that. + rR 
male. persons. in question were what are. commonly. termed - ‘female im= 
_ - pergonators!, Female garb ‘is not. monensany ror. such &. imi ae: 
aes Kaozka, and. Probians Supra. ie . ? | . 


Bee : TAtter: careful’ ‘examination. ‘of. ali tine. Sui dence in: ‘this: ‘case, 3 
oT recommend that defendant. be fourid guilty.of allowing, permitting - 
land suffering her licensed premises tobe conducted in such a reed: 
ae HO: ‘become: a ‘nuisance, ‘perouent to the chargs preferred herein... 


"Defendant hes ‘no prior adjudicated record, However, when on 
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_ the license was“held in the name of The Paddock, Ince, of which ~ 

. Gefendant was.the secretary-treasurer and a shareholder thereof,. 
effective February 2, 1959’the license was suspended by the local 

_Assuing authority for five days for sale of alcoholic beverages to 
‘a@-minors I necommend that on the present charge defendant's license 


_ be: suspended for sixty days. Re Rutgers Cocktail Bar, A Corp., 
| Bulletin 1133, Item 2; Re Clover raat Inn, Inc., Bulletin 1159, 
-Item.13 Re The Paddock Bar, Ince, supra (sub. nom. Paddock Bar, 
‘Ine. v. Division of Alcoholic Beverape Control, supra). Because 
of the prior dissimilar violation within the past five years, I 
' .pecommend that defendant's license be suspended for an additional 
. five days, making a total suspension of sixty-five days.! 


: Written exceptions to the Hearer's Report and written 
argument with respect thereto were filed with me by the defendant's: 
‘attorneys, pursuant to Rule 6 of State Regulation No. 16, 


.  - After carefully considering the entire record in this case, 
including the transcript of testimony, the Hearer's Report, the 
written exceptions and the written argument filed herein, I concur 
in the Hearer's findings and conclusions and adopt his recommendation. 


- Accordingly, it is, on this 5th day of May 1960, 


| _ ORDERED that Plenary Retail Consumption License G-177, 

- issued by the Board of Commissioners of the City of Trenton to 

~ Viola S. Haje, t/a The Paddock Inn, for premises 24 S. Warren Street, 
Trenton, be and the same is hereby suspended for the balance of its _ 
term, effective at 2:00 a m., Monday, May 16, 1960; and it is 
further _ -_ ee | - ore 


. ORDERED that any renewal for the 1960-61 licensing year or 
transfer of said license shall be and remain under suspension until - 
2300 AeMes Wednesday, July 20; 1960. 


a . yas ee Fe _ WILLIAM HOWE DAVIS 
Hig 3 , ae, | | “DIRECTOR 
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STATE OF NEW JERSEY 
Department of Law and Public Safety 
DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
1100 Raymond Blvd. Newark 2, N. J. 


JANUARY 6, 1964 


TABLE OF CONTENTS 


APPELLATE DECISIONS — DOMAPP, INC. v. NEWARK. 


DISCIPLINARY PROCEEDINGS (Atlantic City) - LEWDNESS AND 
IMMORAL ACTIVITY (INDECENT ENTERTAINMENT) - HOSTESS 


' ACTIVITY - PRIOR SIMILAR AND DISSIMILAR RECORD —- NO ’ 
, REMISSION FOR PLEA ENTERED AT HEARING ~ LICENSE SUSPENDED 


FOR 110 DAYS. 


DISCIPLINARY PROCEEDINGS (Trenton) - NUISANCE (APPARENT 
HOMOSEXUALS) - LICENSE SUSPENDED FOR 60 DAYS. 


DISCIPLINARY PROCEEDINGS (Clifton) - ALCOHOLIC BEVERAGES 
NOT TRULY LABELED - LICENSE SUSPENDED FOR 10 DAYS, 
LESS 5 FOR PLEA. 


DISCIPLINARY PROCEEDINGS (Wallington) - ALCOHOLIC BEVERAGES 
NOT TRULY LABELED - LICENSE SUSPENDED FOR 10 DAYS, LESS 
5 FOR PLEA. 


STATE LICENSES — NEW APPLICATION FILED. 


New Jersey State Library 
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Accordingly, it is, on this 18th day of November, 

1963, ee | — 

ORDERED that Plenary Retail Consumption License 

C-139, issued by the Board of Commissioners of the City of 
Atlantic City to'Jockey Club, Inc., t/a Jockey Club, for premises 
5-7-7 1/2-9 S. North Carolina Avenue, Atlantic City, be and the 
same is hereby suspended for one hundred ten (110 days, 
commencing at 7:00 a.m. Monday, November 25, 1963, and terminating 
at 7:00 a.m. as March 14, 1964. 


_ EMERSON A. TSCHUPP 
= | ACTING DIRECTOR 


3. DISCIPLINARY PROCEEDINGS - NUISANCE CAPESBENT HOMOSEXUALS) - 
LICENSE SUSPENDED FOR 60 DAYS. 


In the Matter of Disciplinary 
Proceedings against 


) 
| ) 
ANTHONY GEORGE CAPPUCCIO 
t/a THE PADDOCK INN’ | : ) CONCLUSIONS 
24 South Warren St. bo AND ORDER 
Trenton 8, N. J. ) 

) 


Holder of Plenary Retail Consumption 

License C-177, issued by the City 

Council of the City of Trenton. ) 

Edward A. Costigan, Esq.,. Attorney for Licensee. 

Edward F. Ambrose, Esq., mpbee nine for Division of Alcoholic 
Beverage Control. 


BY THE ACTING DIRECTOR: 
The Hearer has filed the following Report herein: 
"The licensee pleads not guilty to a charge as follows: 


"On March 22, 29, 30, April 19 and 20, 1963, you 
allowed, permitted and suffered your licensed place of 
business to be conducted in such manner as to become a 

. nuisance in that you allowed, permitted and suffered 
persons who appeared to be homosexuals, e.g., males 
impersonating females, in and upon your licensed premises; 
allowed, permitted and suffered such persons to frequent 
and congregate in and upon your licensed premises; and > 
otherwise conducted your licensed place of business in a 
manner offensive to common decency and public morals; 
in violation of Rule 5 of State Regulation No. 20.! 


"The factual setting for the Division's case was 
developed through the testimony of two ABC agents. Acting upon 
a specific assignment to investigate alleged homosexual:activities 
at the above licensed premises, they first entered the tavern on 
March 22, 1963, at about 9:15 p.m. During their stay, which was 
concluded at 10:45 p.m., they observed. that there were twenty-eight 
patrons at the height of activity, of whom seven were females and 
twenty-one were males. Ten of the males particularly attracted 
their attention because they congregated in one areaat the rear 
of the bar and had characteristics, similar actions, demeanor and 
behavior. These were described as follows: Some of them would 
touch the others on the face and hands very ‘lightly, softly;' 
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~ they looked at each Sines and fluttered their eyes as they ‘spoke; - 
_. + those who were attached to another would run their fingers through 
_ the hair of their companion; they spoke in high, lispy tones but 


ina soft manner. As they walked, their gait was a decided 


.. effeminate gait; "they walked on the balls of their feet. and shifted 
v. from eaee to side ina eu teny fashion.! i arr aa _ 


Ho "They smoked their cigarettes ina ‘ detate. ef femiaste.. 


‘manner; ‘they used a limp wrist action when in conversation or 


even when sitting in a relaxed position with their elbow:on. the | 

bar. In holding their drinks they extended their little Mtinteré? &, 
and held -the- glass very effeminately as they sipped the contents 
of the glass. Even in their play at the bowling machine they . , 
appeared to bowl in an effeminate manner, holding their cigarettes 
high as a female would. Based upon their actions, mannerisms’ 

and. demeanor, it was the opinion of the agents that. they appeared 

to. be males who were a aa oug aa le pene t ee and = think. wey. were 


fags or ia a ge 


} “The. ‘agents veturhed to. ‘the. licensed premises ‘late in. the", 
evening of March 29th and stayed into the early morning of March. < * 


30,1963. They made note of the fact that the licensee was also ~ 
“tending” bar. on this night; associated with him was another «© .... 

_. bartender known as: Larry. At the height of the activity: there. _ _# 
were - thirty ‘patrons, of whom-twenty-five were males and five females. 
wwoeOf the’ males ;-.. twenty attracted their attention because they: oe 
Manifested’ the same behavior as hereinabove described and. also. | 
. -Congregated « in one group. at the rear of the bar. The agent ~ . 

-particularly noted on this night that they spoke in high-pitched, 
‘lispy tones, and as they walked to and from the juke box 'they 


swished their hips from side to side.! The agents also noted that 


a number of these were paired off in couples and were seated close 
to each other and looked into each other's eyes ‘more effeminately.. 
and Sang into each other's face, face to iuied as. a. female. would. es 
ae eine ala cor a male.' et gee ee ne ee 


“NO one: occasion on ‘this Neverines es young atpen : caine 


ae. ‘the: premises. and apparently. was. suspected of being an ABC. 
oe agent. -One.of the apparent. homosexuals seated near one of. the:. ce 
o° ABC. agents. was heard to say, 'I think ‘that ‘he's an ABC meny 
- “and another apparent homosexual replied, 'Oh, "FP" him,: I'm : pete 
_ behaving myself.'!- One of the. agents then commented to Larry oe 
. (the: bartender), "I. see .that-you have all the girls down at. our end 
“ofthe. bar, but I wouldn't -want to dance. with that kind.! oy dhe 
aeraes Larry leughingly,_ "Yes, a. do.! . 


Mf! Little later: tn. ve evening” one. se the: ares asked” 


“Bhg: Wiadlises; ‘Where do all the’ fags come from?! tg which ‘the + 
Licensee answered, 'From here and from there.! The agent then: 
asked when some real girls.were going to come to the place, and 
the ligensee assured him that he expected | some ad teas, tnot 
fone s on the following week, . | | Pa eee Pe 


"The last visit was ade these agents on the eyentne™ 


j of April 19th extending into the early morning of April 20th. 

_ After the agents. were in the premises for a while, it. became -— . 
quite obvious to them that: they had been recognized as such ae oe 
“agents because they were. ‘isolated! from the rest of. the patrons. 


who. had been fore-warned of their presence. ‘On this occasion ~*~ 
“there were twenty-four patrons at the height of activity, iver 


“of whom were: males. Of this number seventeen of the males. 


peaked in the rear portion of the . bar fitted the wae of 
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- apparent: homosexuals as heseanepore pesertped. 


"After it became very clear that they had been eekoenieca: 
the agents engaged in a conversation with the licensee and 
questioned him about the 'fags' in the rear portion of the bar. 
The licensee stated that he wasn't interested in what acts they 
committed outside the premises 'as long as they behaved themselves 
while in the premises.! The agent then advised him.that, so long 
as these 'fags! came into the place, they wouldn't have regular 
girls come into his establishment. The licensee then stated that | 
he didn't care about that as long as he had the business and they 
behaved themselves. When it was pointed out that those persons 
were definitely 'fags,' the agent testified that the licensee 
shouted, 'how do you know that they are fags? CmI tell 
positively that they are fags, and that if I can't i should keep 
my mouth shut--I enoure be quiet.! 


NAt 12:30 a.m. on April 30, 1963, agents followed the 
licensee to the exterior of the premises and identified themselves. 
In a discussion regarding the nature of the activity, the licensee 
stated that he was aware that the prior owner had a record of’ 
homosexual activity on these premises; that in fact, since he bought 
the license, he 'threw out! six of these apparent homosexuals who were 
flacting up’ and wouldn't allow them to come in. So far as the others 
were concerned, as long as they behaved themselves he permitted them 
to patronize the tavern. He also pleaded ignorance of the fact that 
he was not permitted to allow the congregation of appar cus homo 
sexuals as long as theybehaved themselves. 


"On cross examination it was developed that Agent D did 
not have any particular training in psychology or had taken any 
courses pertaining to homosexuality.. However, he stated that he 
had been with the Division for four years; had participated in a 
number of investigations of alleged homosexual activity for this 
Division, and had had some experience even prior to becoming 
associated in his present capacity in observing apparent homosexuals. 


"The agent admitted that these apparent homosexuals were 
‘on their pert behavior and 'didn'!t flaunt their perversions in a 
loud manner.'! He was asked to define what he meant by 'lispy* in 
describing the tone of voice in which these apparent homosexuals 
spoke. He defined it as follows: ‘They use a lispy tone and that 
would be when they carry out the "Sts" and words they are talking 
about in an effeminate manner. The only way to say it is like a 
very effeminate person would talk.'! He also described the rolling 
of their eyes as follows: ‘'I.said on some I saw their eyes rents. 
and the fluttering of eyelashes in a very effeminate manner.'! 


"Tt should be noted that the testimony of ABC agent 5S 
on direct examination was, by stipulation of counsel, entirely 
corroborative of the testimony of Agent D. On cross examination 
he merely admitted that none of the apparent homosexuals 
had 'propositioned! him nor did he directly question them on the 
occasion of his visits to these premises. 


"Testifying on behalf of the licensee, Hugh E, Langeaskey,. 
a detective employed by the Police Department of Trenton, stated 
that he recalled the investigation resulting in the suspension of 
‘License of the former licensee of these premises for similar 
violation (Re Haje, Bulletin 1342, Item 1). After the present 
Licensee took possession of these premises on March lz, 1963, this 
witness visited the said premises on one occasion and observed 
that there were three patrons in the tavern, all of whom were 
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known to him personally. He- “would also 'drop in to. gee ‘who was 

in the place! occasionally On a Friday evening or a Saturday - 
evening when he was working, and didn't observe any. illegal . 
activity. He particularly noted that on a Saturday evening, “when 
there was a 'grand opening,' he found the place extremely crowded’ 
and the patronage consisted mostly of local businessmen. On cross | 
examination he admitted that he was not present on the nights 

set forth in the charge herein or, if he did visit there, he was 
there for just a few minutes. He added that he was positively not 
in the premises on the night of April 19th or the early morning of 
April 20th. He was then asked with respect to the particular night 
on which the detective testified as to the large number of patrons 
that visited These premises in the following way: 


'Q@ Then, my question is on that particular night 
did you see any persons in there who appeared to 
you to be homosexuals? 


A I couldn't say on that night. 
Q@ You couldn't say? | | | 
A I couldn't really say that nae ie 


a . Anthony George: ‘Cappucdio (the licensee), testifying in 
‘defense of the charge herein,. generally denied its essential 
allegations. More specifically, he stated that, when. the ABC 
agents accused him of having 'a bunch of fags all the way down the 
line,' he replied, 'You'd better shut your mouth unless you can. 
‘prove it.' He also asserted that, after he purchased this tavern 
from Mrs. Haje, he did his best to clean about sixteen or seventeen 
out of there and, if there are ‘any more left in there, he doesn't know 
who they are. He insisted that he could not tell who was a female 
impersonator and that, if he tried to accuse them, they would 


Se! sue him. 


"On cross vaninneion he stated that he had been 
engaged in the alcoholic beverage industry for about six months, 
and prior to that had been a butcher. He again vigorously denied | 
that there were any so-called .'fags' in his premises and he insisted 
that, when he was accused of having these apparent homosexuals, he 
told’ the agents that they had better prove it by identifying them. 
However, those persons who were pointed out by the agents were, in 
his opinion, normal people and did not fit the description of 
apparent homosexuals. He was. then asked whether he would conclude 
that persons possessed of the characteristics, mannerisms and. — 
behavior described by the ABC agents might 'possibly be homosexuals! 
and he answered, 'Well, who am I to prove that? After all I hold 
a cigarette this way. % flick it this way. I'm one too?! The | 
witness insisted that in his entire lifetime he came into -contact | 
_with only one homosexual. Finally, the witness denied that the 
persons fitting the descriptions given by the agents ever came > 
into his tavern on the nights in question. 7. 


"Alexander S. Engi, testifying on behalf of the ‘licensee, 
wtanea that he frequents the licensed premises every night and did 
not see any apparent homosexuals on the premises. 

"In rebuttal cesetubay both agents stated that the 
ioensee: informed them that, after he purchased these premises and 
took over the license, he threw out of the premises six or seven 

of the homosexuals who were’ 'tacting up.' The licensee also informed 
‘them that he was well aware of the fact that Mrs. Haje's license 
had been suspended for permitting the congregation of homosexuals 
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and that he was trying to do the best that he could to remedy the 
situation; he felt, however, that, as long as they were behaving | 
MONG ESTES they ‘couldn't help themselves being what they Menele 


"I have detailed much of the testimony of both the 
witnesses for the Division and of the licensee in order to develop 
an objective perspective of the facts upon which the charge herein 
is based... My careful analysis and evaluation of the testimony, |. 

- together with my observation of the demeanor of the witnesses as _ 
they testified at the hearing, lead me to the considered conviction 
that the version as presented by the agents of what transpired 
on the dates in question is a credible, forthright and true version. 


“Qn the contrary, I was singularly unimpressed with the: 
credibility and the demeanor of the licensee. He operates under 
the mistaken impression that the congregation of apparent homo- 
sexuals is perfectly permissible as long as they don't commit any. 
overt acts or cause a disturbance. The authority is so well |... 
established as not to require citation for the premise that overt are 
acts need not be Gommitted nor are they the true measure in 
determining whether the pertinent rule has been violated. The 
licensee at one point testified that he has only met one homo- -.°, 2+» 
sexual in his entire life. Yet, on the other hand, he asserts that, 
after he purchased the licensed premises from Mrs. Haje, he ‘cleaned : - 
out! at least sixteen or ewan homosexuals who were habitues. of .- 
these premises. 


. "The licensee knew that these premises had had a . is 
eenceeion for permitting the congregation of apparent homosexuals. : - 
This was a poorly kept secret. It thus became the obligation and 

_prime responsibility of the licensee to see to it that this type 

of violation was not repeated on these premises after he assumed . 
operation thereof. But if he was going to continue to operate upon ..” 
the premise that these apparent homosexuals could not be evicted . 
unless there was positive proof that they were homosexuals, naeB 
of ace this condition would never be changed. 


| The licensee has reiterated that he had no way: of proving 
that ode apparent homosexuals were in fact homosexuals and 
admitted that he stated to the agents that, unless they could prove . 
the fact, he should not be charged with such offense. However, © 
if the. description of the manner, conduct and characteristics of | 
these apparent homosexuals as given by the agents is accurate, 
_ then it was the duty of the licensee to recognize that these 
‘persons were apparent homosexuals, as charged. The testimony also 
is persuasive that the bartender employed by the licensee was fully © 
aware of the fact that these large numbers of persons congregating 
in the rear portion of the bar and acting in the manner as described’: 
-hereinabove were apparent homosexuals. The conversation which-I' nage. 
set forth hereinabove buttresses that conclusion. I am equally. 
persuaded that the licensee was fully aware of their presence and, in 
the interest of doing more business, permitted that condition to | 


exist and to continue. 


| "In a letter to the Director, supplementing the oral. - 
summation at the conclusion of the hearing, counsel for the licensee. 
“advocates that the licensee has not been-given enough time to. | 
tcompletely convert the type of trade at this well lnown. Location;! 
that more time should have been given to the licensee or some warning. 
should have been given to him before he was actually charged as 
hereinabove; 'that at least two or three months should be allowed 
a new licensee under these circumstances to convert the previous | 
type of business before SS are made against him for violations 
which he has not caused. This reasoning must, of course, be 
pupmarily rejected. As was pointed out in Re Polka Club, Inc., 
Tetin aun? Item Oe 
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‘Rigid utorrent of the- regulations ... is. seeeie may 
' to the preservation of decency and the protection’ of | 
the publ se morals ....! | 


| "Since the licensee was well aware-of the condi tions ma 
that existed, he should have acted with determination, firmness | 
and promptness. and not have suffered the condition to continue. ~ 
-. As Justice Jayne, speaking for the court in in re 17 Club, . ine. 5 ® 
on 26 N.J. _ Super. 435 at p. 52, said: 


'The governmental power extensively to supervise ee 

. the conduct of the liquor business and to confine a 

_ the conduct of that business to reputable licensees 

~ who will manage it in a reputable manner has — Poe 

| “uniter been accorded broad and- liberal judicial Le aaa 
eae. ee a 


es WI am ‘further convinced that ‘the licensee wag “fully: 
... aware of the conduct, mannerisms and behavior of apparent hones 
 gexuals:-- otherwise, he would not have excluded the sixteen — 
"or seventeen of. the more flagrant violators from his premises, as 
. he testified. It is also clear that he should have been able to =: 
- pecognize. that the large numbers of persons congregated at the rear - 
_ of the bar were apparent homosexuals, as described. As the court 
~i+ stated in Paddock Bar, Inc. v. Division of Alcoholic Bevera a ak ae 
_ Sentrol, a N.J. Super. 405 (App. Div. 1957): ste 


ee the evidence here failed adequately fo prove. 
that the described patrons were in fact homo- 
sexuals, it certainly proved that they had the : 
conspicuous guise, demeanor, carriage, ANd? gq MER 
appearance of such personalities. It is often in 
the plumage that we identify the bird. The Py a 
psychiatrist constructs his deductive conclusions ee 
- largely upon the ostensible personality behavior = -|. 
. and unnatural’ mannerisms of the patient.! a ae ERE 


ae oo "The mannerisms aria: behavior of the individuals: 

deser ined by the agents clearly come within the purview of thaé”: 
 definition.. While it is true that these individuals did not wear - 
> female garb, such garb is not necessary for the finding that they. 
“were apparent homosexuals. Re Kaczka and Trobiano, Bulletin 10s. 


co 15 Re Rut ers Cocktail Bar A Corp., Bulletin 1133, Item ae 


oo. . tas the Director stated in Re Hoover, Bulletin 152, 
«Teen, le aa ae 5 3 


ee oo eae soatren: nieeeine in | mind. that our- 
' primary responsibility is to protect the public 
welfare, dictates that the congregating of . 
homosexuals or apparent homosexuals or males 
impersonating females on licensed premises. be. 
staunchly prohibited. The situation disclosed 
by the records in this case constitutes a » 
. nuisance and, as such, is a clear violation of — 
“Rule 5 of State Regulation No. 20 as an eEed 
. in the charge.! 


et pennit such persons to congregate in large numbers on iaeSheeds, 

. “premises is itself detrimental to the public welfare and. tends to 
~~ eneourdge them to carry on their unnatural practices. In addition, 
-: dnnocent members of the oe: frequenting such premises, by being 

"exposed to these conditions, may well be adversely | affected. : 
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"After reviewing the siachea: the exhibits and the 
oral and written arguments of counsel, I conclude that the 
.. Division has established the truth of the charge by a fair. . 
+, preponderance of the believable evidence. I recommend that the 
ne LEC ensee be found guilty of the said charge. 


"Licensee has no prior adjudicated record.-. I further 
recommend that, in view of the relatively large number of 
apparent homosexuals without evidence of any overt acts of | 

indecency, an order be entered suspending the license for a 
period of sixty days. Re Rutgers Cocktail Bar, A Corp., 
supra; Re Kobble, Bulletin 1529, Item 2; Re Ashen, Bulletin 

1495, Item 7." 


Pursuant to Rule 6 of State eeeaiation No.. 16, the. 
attorney for the licensee filed written exceptions to the 
1 Deaber ne Report, supported by written pre mces thereto. . 


‘Having carefully considered 411 the evidence, argument 
of the attorneys, the Hearer's Report and the written exceptions | 
and arguments filed by the attorney for the licensee, I concur | 

. in the findings. and conclusions of the Hearer and adopt them . 
as my conclusions herein. — ? 


_ Accordingly, it is, on this isth day of November 1963, . 


oe ORDERED that Plenary Retail Consumption License C- ~177, 
issued by the City. Council of the City of Trenton to Anthony . 
George Cappuccio, t/a The Paddock Inn, for premises 24 South. . 
- Warren Street, Trenton, be and the same is hereby. suspended for 
sixty (60) days, commencing at 2:00 a.m. Monday, November. we 
17833 and terminating at a: OO a.m. Friday, January, 24, eae 


EMERSON A. TSCHUPP © 
ACTING DIRECTOR 


24 South Warren Street 


re 
‘ x 
RARY LOCATEO) 
nae TE Saneron AVENUE 
(wr EWING N.J.08618_ 
1" (ACROSS FROM JIFFY LU 


609 865 0205 


bright MLS ~ 


STATE OF NEW JERSEY - 
Department of Law and Public Safety — 
DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
1100 Raymond Bivd. Newark 2, Ned. | 


BULLETIN 1263 | _ FEBRUARY 9, 1959 


TABLE OF CONTENTS 


1. APPELLATE DECISIONS - STORKY'S, INC. Vv. TRENTON. ° 


2. DISCIPLINARY PROCEEDINGS (Trenton) ~ NUISANCE (FEMALE . 
IMPERSONATORS) - GAMBLING - SALES TO INTOXICATED PERSONS - ..— 
SALE TO MINOR - LICENSE SUSPENDED FOR 110 DAYS. : 


3. DISCIPLINARY PROCEEDINGS (Hanover Township) - SUSPENSION 
_-REIMPOSED AFTER TERMINATION OF PROCEEDINGS TO REVIEW. 


4. DISCIPLINARY PROCEEDINGS (Eatontown) - SALES TO MINORS ~ 
LICENSE SUSPENDED FOR.15 DAYS. 

5, DISCIPLINARY PROCEEDINGS (Eatontown) - SALES TO MINORS: - 
LICENSE SUSPENDED FOR 20 DAYS. | 

6. DISCIPLINARY PROCEEDINGS (Hackensack) - POSSESSING ALCOHOLIC 


BEVERAGES NOT TRULY LABELED - LICENSE SUSPENDED FOR 20. DAYS, 
_LESS 5 FOR PLEA. a 


7%. DISCIPLINARY PROCEEDINGS Gece City) - SALE IN VIOLATION 
: OF REGULATION NO. 38 - PRIOR RECORD - LICENSE SUSPENDED 
FOR 60. DAYS, LESS 5 FOR PLEA. 


Be “DISCIPLINARY PROCEEDINGS (Sea Bright) - SALE TO MINOR - 
PRIOR RECORD - LICENSE SUSPENDED FOR 30.DAYS, LESS 5 © 


BOR PREAS(CAPTION) - SEE CORRECT BULLETIN. 1265) ) 


New Jersey State Libraty 


STATE. OF NEW JERSEY 
Department of Law and Public Safety 
DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
1100 Raymond Blvd. ., Newark 2, N.-J. 


| BULLETIN 1263 — FEBRUARY 9, 1959 
an i . ne oe Ad 


1. APPELLATE DECISIONS - STORKY'S, INC. V. TRENTON 
STORKYS, INC., t/a STORKYS,  ) | 


Appellant, =) 
| ; ON A APPEAL 
Vv. | ) ' CONCLUSIONS AND ORDER’ 


BOARD OF COMMISSIONERS OF THE ) 
CITY OF TRENTON, — 


| Respondent. 
David Ae Friedman, Esq, Attorney for. Appellant. 
Louis Josephson, cw by John A. Brieger, Esq., attorney. 
for Respondent. 


BY THE DIRECTOR: | . 4. 
The eaves has filed the following Report heveint 


"This is an appeal from the action of: respondent whereby 
on June 19, 1958 it denied, by resolution, appellant's application 
for renewal of its 1957-58 license for the following stated | 
reasons: 


‘le That on May 9, 10, 23 and 24, 1958, the . 
_ licensee allowed, permitted and suffered its 
licensed place of business to be conducted in 
' such manner as to become a nuisance in that it. 
‘allowed, permitted and suffered female im-. . 
personators and persons who appeared to be homo-. 
sexuals in and upon its licensed premises; be a2 
allowed, permitted and suffered such persons’ | 
to frequent and congregate in and upon its 
licensed premises; and allowed, permitted and ~ — 
suffered lewdness and immoral activity and = 
foul, filthy and obscene conduct in and upon 
its jicensed premises; and otherwise conducted 
its place of business in a manner offensive to 
common decency.and public morals, in violation 
‘| § of Rule 5 of State Regulation: No. 20. © 


'2. That,on May 17, -23 and 24, 1958, it. | 
allowed, permitted and suffered gambling. in and . 
upon its licensed premises, viz., the playing on 

. a device or apparatus designated as a "bowling" 
'machine for stakes of money, in violation of Rule 
7 of State Regulation No. 20. 


_ '3. That on May 9 and 10, 1958, it wide served. 
- and delivered and allowed, permitted and suffered 
the sale, service and delivery of alcoholic 
beverages, directly or indirectly, to persons 
actually or apparently intoxicated and allowed, 
permitted and suffered the consumption of such 
beverages by such persons in and upon its licensed 
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premises, in violation of Rule 1 of State 
Regulation:. No. 20. 


'4. That on May 24, 1958, and on divers 
days prior thereto, it sold, served and 
delivered and allowed, permitted and suffered 
‘the sale, service and delivery of alcoholic 
beverages, directly or indirectly, to a person 
under the age of twenty~one (21) years, and 
allowed, permitted and suffered the consumption 
of alcoholic beverages by such person in and 
upon its licensed premises, in violation of Rule 
1 of State Regulation No. 20. 


15, ‘That the licensee is unfit to operate said 
licensed premises for the reason that said 
licensed premises were conducted improperly and 

in violation of the law and the rules and 
regulations relating to the conduct of the 
licensed premises, and it would be contrary to 
the best interests of the public health, public 
safety, public welfare and public morals to 

. approve the apphi certo for the renewal of said 
license. 


‘6. That it is to the best interests of the 
surrounding community and the city in general 
that said application be. denied.!' 


ee .. "Upon the filing of the appeal an order was entered 
“bye the Director on June 27, 1958 Seuenn ee the term of appellant's 
license until | further order herein. — 


tAppellant, in its petition of appeal, alleged, in 
substance, that the respondent's action was based solely on the 
disciplinary charges then pending, instituted by the Director, 
without any. knowledge of the nature of the evidence upon which 
such charges were based and, hence, prejudged the charges; that 
appellant was not offered an opportunity to hear such evidence and 
present its defense thereto before the local issuing authority 
and, hence, such action was an abuse of its discretion. 


"Respondent cont ends nee its action was wpeatoated upon 
a consideration of all the facts and surrounding circumstances re- 
lating to the conduct in and operation of appellant's licensed 
business and Was a: ‘reasonable exercise of its discretionary 
authority. 


"The violations alleged in the disciplinary charges 
above referred to are identical with those set forth in paragraphs 
1 to 4 inclusive of the reasons asserted by respondent in denying 
appellant's application for renewal. On September 5, 1958 the 
disciplinary case was heard at the office of this Division and, 
thereafter, on the same day, the appeal was heard.. In lieu of 
presenting testimony on the appeal, it was stipulated that the 
evidence adduced at the disciplinary hearing, together with the 
written stipulation filed by counsel for the respective parties 
and an affidavit received subsequent to the hearing, should be 
considered as the evidence adduced at the hearing on appeal and 
that the Director's determination with respect to the disciplinary 
charges, together with his consideration of the stipulation and 
affidavit, should be the basis of his conclusions and order herein. 


tiConeeimperancous’ with this report, the hearer has recom 
mended in his report that the defendant be adjudged guilty of all 
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charges” preferred against ib in the disciplinary proceedings on 
the ‘basis, of the evidence presented and has recommended that its 
_ License be suspended for a period of one hundred ten days. 


- Since I have considered that the violations set forth 
in the disciplinary proceedings have been established, there remains 
for consideration the issue whether the respondent was premature in 
considering such violations as the reason for its action and whether 
‘or not such action was an abuse. .of respondent's discretionary 
Deal 


"The substance of the stipulation. hereinabove referred to 
is that the corporate license, while under the ownership of the 
‘Storcella.family, has no previous adjudicated record or been the | 
subject of any, formal complaint, and that the issuing authority has 
previously exhibited no policy evidenced by resolution that one 
violation of ‘the type herein involved would result in a refusal 
-to renew the license. ° The affidavit above referred to sets forth 
a statistical analysis of the action of the local issuing authority 
when considering renewal of licenses contemporaneous with: appellant's, 
whereby it appears that such authority renewed a great number of 
licenses with records of violation or :ciriminal convictions for — 
violating the Alcoholic Beverage Law. It is well established that 
a local issuing authority may refuse to renew a license on the basis 
of a violation committed during the previous licensing year. The 
_ contention, stressed in appellant's brief that the local issuing 
authority prematurely considered the then unestabliShed: charges and, 
' hence, it was an improper basis for its failure to renew the license. 
- is not‘here.a controlling factor. Such action did not deny to 
'- appellant the 'simple consideration of fairness! since it appears - 
that the licensee has to date continued to operate the licensed 
- - business under the Director's order extending the license and the 
licensee has now, in fact, been eavudeed eo of all of the. - 
charges preferred against it. ; 


se ' 'The further contention that ene refusal to renew . 
appellant's: license was inequitable and unjust, resting in substance 
on alleged disparate treatment accorded to the licensees of Trenton, 
is a subject which has been previously ip ikea in other localities, 
-eonsidered and rejected. .In Biscamp v. Twp. Council of the Twp. 
of Teaneck, 5 N. J-~ Super. 172, at page 175, Judge. Eastwood, speaking 
for the Appellate Division, stated.'Assuming, but not conceding, 
that other licenses were granted under somewhat Similar circumstances, 
it does not follow that the. governing body should further perpetuate 
-. earlier unwise action.! The Biscamp case was cited in Nordco, Inc. — 
v. State, 43 N. J. Super. 277 at page 288 and Judge Clapp, peers. 
for the Appellate Division.on the subject of alleged disparate. | 
treatment among licensees in Newark, added ‘Indeed, it may be that 
the Newark board in the exercise of its discretion might properly | 
have refused to renew other licenses. However, as am appellate 
court, we are concerned merely with the question whether the refusal 
. to renew Nordco's license was the result of Intentional dis- 
on erimination. ‘or other arbitrary action.* In the instant case, like 
.. the Nordco,case, the appellant has not established intentional 
discrimination or other arbitrary. action. 


Tet 


nT therefore recommend that respondent's action in 
denying appellant's application for renewal of its license be 
affirmed and the appeal dismissed; and that the order extending 
the, om of. appellant's license be vacated effective imediately." 


Be aa Written exceptions to the. Hearer'!s Report aaa written 
argunent | with. Hespecy thereto were tiked with me by appellant 's 
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attorney and written answering argument was filed by respondent's 
-attorney, pursuant to Rule 14 of State Regulation No. 15. ‘The 
tyme. attorney's request for oral. argument thereon was. ‘denied 
y Me. a . 
a. after eaperiay considering the entine record heréin, 
“dneluding the transcript of the proceedings, the memoranda: filed 
with the Hearer by the respective attorneys prior to the Hearer's © 
recommendations in the matter, the Hearer's Report, the written 
exceptions thereto and the arguments. advanced by the attorneys for 
‘the respective parties herein, I concur in the findings and con- 
“clusions: of the Hearer and adopt his reg¢ommendation. 


_ Accordingly, it is, on this 12th day of January; 19595, 


7 ORDERED that the action. of respondent Board of Com~ 
missioners be and the same is hereby affirmed and that the appeal 
poeeen Be and the same, is hereby dismissed; and it is further. * 


ORDERED ‘that my order dated June 275 1958 extending the 
Cop of appellant’s license be and the same is hereby vacated, 
effective. at. 2:00 a.om., Monday, January 19, 1959, at which time 
s, wean must gease att activity under said license. 


WILLIAM HOWE DAVIS 
DIRECTOR 


on Bes _ DISCIPLINARY ‘PROCEEDINGS - NUISANCE ae IMPERSONATORS). = 
=~ GAMBLING - SALES TO INTOXICATED PERSONS - SALE TO MINOR - | 
‘LICENSE SUSPENDED FOR 110 BAYS. 


“Tn ae Matter of Disciplinary: 
| " Proceedings against 


‘STORKYS, INC. 

“t/a STORKYS, INC. 

151 Eo Front Street 
Trenton 9, New Jersey. 


CONCLUSIONS 
AND ORDER 


. Holder of Plenary’ Retail Consumption 
= License C-195, for the 1957-58 
‘licensing year, issued by the Board of 
Commissioners of the City of Trenton, 
_ and extended for the 1958-59 eeegtente 
“yeares 
David As Friedman, . Esq., Attorney for Defendant-licensee. 
. Bdvard Fo (ma ESQe's pep gerene: for the. Division of Alcoholic 
| Beverage Control. 


ww Sw SY UY UY UY” 


BY THE DIRECTOR s . | | 
The Hearer has’ filed the following nose herein: 
' Whe following charges were preferred against eet eneant: 


. 4, On May 9, 10, 23 and 24, 1958, you allowed, 
permitted and suffered your licensed place of 
- business to be conducted in such manner as to 
_. become a nuisance in that you allowed, permitted 
and suffered female impersonators and. persons who, 
. appeared to be homosexuals in and upon your 
' . licensed premises; allowed, permitted and suffered 
'~ -guch persons to frequent and congregate in and upon 
- your licensed prem see) and allowed, permitted and 
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suffered lewdness and immoral activity and foul, 
filthy and obscene conduct in and upon your licensed — 
premises; and otherwise conducted your place of 
business in a manner offensive to common decency 
and public morals; in violation of Rule 5 of Rae 
Regulation No. 20. 


12, On May 17, 23 and 24, 1958, you allowed, 

permitted and suffered gambling in and upon your 

licensed premises, viz., the playing on a device 

or apparatus designated as a "bowling" machine 

for stakes of money; in violation of Rule 7 of | 
State Regulation No. 20. 


13. On May 9, and 10, 1958, you sold, served and 
delivered and allowed, permitted and suffered the 

- Sale, service and delivery of alcoholic beverages, 
directly or indirectly, to persons actually or apparently 
intoxicated and allowed, permitted and suffered the 
consumption of such beverages by such persons in and 
upon your licensed premises; in violation of Rule l 

of State Regulation No. 20. 


‘4. On May 24, 1958 and on divers days prior 
thereto, you sold, served and delivered and allowed, 
permitted and suffered the sale, service and 
delivery of alcoholic beverages, directly or in- 
directly, to a person under the age of twenty-one 
(21) years, viz., Kenneth ---, age 18, and allowed, 
permitted and suffered the consumption of alcoholic 
beverages by such person in and upon your licensed 

Dee in violation of Rule 1 of State Regulation _ 
No. 20.4. © 


"Defendant has pleaded n non wult.to Charge 4 and not 
guilty to #ue other charges. 


mat the hearing herein it was established that on May 
9) 1958, at about 11:15 p.m., three ABC agents entered the. defendant's 
licensed premises. Anthony Storcella was tending bar. According 
to the agents, a male referred to as 'Dino' or 'Dina! was present. 
He was dressed in tight slacks, with long hair in back, fluffed 
on his forehead, and tweezed eyebrows. He spoke with a high 
pitched voice, walked with exaggerated iswishing'! and ‘swaying’ 
of his hips, fluttered his eyelids when conversing with two males 
~- and displayed other effeminate mannerisms. At one time Dino. 
displayed to those present including the agents a photograph which — 
appeared to be a female with long dark hair wearing a strapless 
evening gown. Dino identified this picture as a photograph of 
(a himself. The agents concluded from what ene, observed that Dino 
“~ Was an apparent homosexual. 


x "The agents observed Dino dance on a number of occasions 
to the music of a juke box. Some of these dances are described 
as of a 'bumps and grinds! nature. On one of these occasions a 
-- female seated nearby began shaking her breasts. At her invitation 
--- Dino danced over to her and for a moment shook her breasts with his 
hand. Then Dino and the female danced. together a ‘fish! dance which 
is described as one simulating sexual intercourse. The bartender 
-. observed the cone and addressed the couple with the words 'go, BO; 


: ; ee 


. "During their sheeietion of Dino's conduct they ebeeeved 
a male with his arm around Dino whispering in his ear. This mants 
elbow kept slipping off the bar, his eyes appeared to be glassy, 
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his speech. Was slurred. and incoherent and he staggered when: he 
walked. The agents observed the service of alcoholic beverages by 
the bartender to this man while he was in such condition. This man 
left the bar, placed his arms around the neck and waist of the agents, 
placed his hand indecently on two of the agents, and later suggested 
to the three agents that they go home with him for a good time of an 
unspecified nature. He claimed to be employed as a therapist ina 
hospital and displayed an identification card with his name and 
photograph. The.agents concluded that he was intoxicated. They 
observed three other persons there who had the appearance of in- 
toxication and who were served with alcoholic beverages. The agents! 
description of what they observed is:the basis for the violations 
charged as occurring on May 9 and 10, 1958. © 


‘ "These ABC agents were again in the premises on May 17, 
1958. Anthony Storcella was tending bar. They did not see Dino 
there and, in.response to their inquiry as to his whereabouts, the | 
bartender told them that he was there the previous evening and might 
come there ‘later; that he - asually stops in every night. They 
observed two persons playing a shuffleboard game for money stakes in 
which Anthony participated by betting with the respective players on 
the outcome of the game. This is the basis for the violation 
charged as occurring on May 17, 1958. 


"The last of: these visits by ABC agents to the premises 
was late in the evening of May 23 extending to the early morning 
hours: of May 245 1958. On this occasion Dino entered with another 
man and was joined by a third. These two men did not remain long 
in the premises and, from what they could observe, the agents 
suspected that they may have been homosexuals. One of the agents 
testified that during the course of the evening Dino made improper 
advances’ to him in the men's room. The agents and other persons playec 
_ shuffleboard games with bets on the outcome thereof with Anthony 
Storcella, who was tending bar. During their visit the agents 
observed the sale of alcoholic beverages to Kenneth ---, a minor, 

18 years of age. The agents ultimately disclosed their identity on 
this occasion to Anthony Storcella and to Richard Storcella, one 

of the corporate stockholders who arrived on the scene, and apprized 
them of the activities on the licensed premises which they had 
witnessed that night. The agents were then informed that the minor 
had previously displayed an identification card which represented 
him to be over el years of age. 


"There does not appear to be any dispute that ae least 
Dino was an-apparent homosexual. Peter Storcella, another stock- 
holder of the corporate licensee, testified 'Well, he (Dino) is a 
little more than out of the way'; ta little delicate, effeminate', - 
‘Asked whether he did ‘not consider Dino a homosexual he replied -— 
‘Well, maybe at times I did, but he never bothered anyone, he just 
a his own place!, 


"Robert Storcella testified that Dino 'appeared to be a 
little. effiminate?. A patron who testified on the licensee's 
behalf said that 'He (Dino) had a little strange movement by the 
way. he walked and all', although the witness claimed that he could 
-not recognize a homosexual from a normal: person unless such person 
made improper. advances. : 


| "Another sctven testified that he thought ‘He (Dino). 
might have been effeminate'. Obviously, Dino frequented the premises 
and, hence, the violation does not involve a single or occasional 
appearance of Dino at such premises. 


. "Anthony Storcella admitted that he placed bets with the 
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agents ‘on May 23, 1958 on the outcome of a shuffleboard game but 
claimed that he did not place such bets on May 17, 1958 with the 
other two persons. . The sale to the minor is admitted albeit attempted 
to be mitigated by the display by the minor of an identification card. 
The Storcellas profess to have no knowledge of the presence of the 
intoxicated person” and his conduct on May 9, 1958. 


"In effect then, there is no defense presented to the. 
charge of permitting at least one homosexual to frequent the 
premises; or to the charge of permitting gambling; or to the charge 
Of permitting the sale of alcoholic beverages to a minor, and the 
licensee's employees assume a negative position with respect to the 
sale to an intoxicated person and indecent conduct by him by professing 
lack of knowledge thereof. The only positive attitude is Anthony's 
assertion, as well as one of the other witnesses, that Dino did noe 
perform an a dance on May 9, 1958. 


"In my opinion, the preponderance of the believable 
evidence establishes the guilt of the defendant licensee of all. 
the charges preferred against it and I recommend a finding to that 
effect. Since defendant has no prior adjudicated record, I 
recommend that its:license be suspended for a oe of sixty days 
on Charge 1 (Re Rutgers, Bulletin 1133, Item 2); thirty-five days 
on Charges 2 and 3. the Amster & Robins, Bulletin 1237, Item 2) 
and fifteen days on Charge 4 (Re Krygier, Bulletin 1234, Item 8), 
making a total suspension of one hundred ten days. I further 
recommend that no effective date be fixed for the commencement: of 
the suspension because, in a contemporaneous report on the licensee's 
appeal for failure of the local issuing authority to renew its 
license, I recommended affirmance of such action and dismissal of 
the appeal and an order terminating extension of the license by the 
‘Director under which the licensee has been and is now operating, 
thus effectively terminating the conduct of the licensed business." 


Written exceptions to the Hearer's Report and written 

argument with respect thereto were filed with me by the attorney 

. for the defendant, pursuant to Ruke 6 of State Regulation No. 16. 
Application by such attorney for oral argument thereon was denied. 


Having carefully considered the entire record, icing 
the transeript of the testimony, the memorandum filed with the 
Hearer by the attorney for defendant prior to the Hearer's recom- 
mendation in the matter, the Hearer's Report, and the exceptions 
and written argument submitted by such attorney, I concur in the 
Hearer's findings and conclusions and adopt his recommendations, 


Accordingly, it is, on this 12th day of January, 1959, 


' ORDERED that Plenary Retail Consumption License C-195, 
for the 1957-58 licensing year, issued by the Board of Commissioners 
of the City of Trenton, and extended for the 1958-59 licensing year 
to Storkys, Inc., t/a Storkys, Inc., for premises 151 E. Front 
Street, Trenton, be and the same is hereby suspended for one hundred 
ten (110) days. No effective date will now be fixed for the com- 
mencement of the suspension since, by my contemporaneous order dis~ 
missing the defendant licensee's appeal from the denial of renewal 
of such license, I have vacated my order extending the term of such 
_ license, thus effectively terminating any operation of the licensed 
ae business after et f00N2 aem., Monday, January 19, 1959. 


WILLIAM HOWE DAVIS 
DIRECTOR — 


Mrs. Dora P. Rothschild 
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ao _teaders are striving to improve, ~ fen = 2 


_ "PT conclude, therefore, that appellants have sustained . 

oor burden imposed upon them of establishing that the. action 

“of respondent Board was an unreasonable exercise of its: .. 
discretionary power, and [I recommend that. said action be’ reversed. Wd 


Pursuant to the provisions of Rule 14 of State Regulation < 
No. 15, written exceptions to the Hearer's Report and written 
argument to substantiate the exceptions were filed. by respondents! 
: monet and written | SRONeEONE a was filed. by penetieates 
a Orney » a Se oh 


Having eananiy considered. ce évidence Harein® “the. 
“eawents Report, the exceptions to and the argument pro and.con™ 
‘with respect thereto, I coneur in the findings: and fonclusion: of 
’ the. Hearer and adopt his Bee OMmenee teers : en 


Accordingly, it is, ‘on this 27th day of “April: 1962,° 


ORDERED that the action of respondent: Board. ‘in ene . 
ae: application. ‘of respondent Home Liquors, Ine. ,. for a. -person=-... . 
to-person:and place-to-place transfer of plenary retail ai portato 
iteense D-158; be: and the same is. ey peverecess: . | 


- WILLIAM HOWE: DAVIS oo 
"0 DERECTOR. °. 002 057 


2. DISCIPLINARY: PROCEEDINGS —. NUISANCE. (HOMOSEXUALS) “ = Bare” 
" QUALIFIED EMPLOYEES. - LICENSE SUSPENDED FOR: 60 DAYS a 


“In the Matter. of Disciplinary. | ee 
bteccedines against : oe, OE Mee i ' 


. vs ie reer a 
-BRIERHURST ASSOCIATES, ie... ae eres ce 
t/a HOTEL. PENN - : og Oe Se “CONCLUSIONS 
. 81 So. Clinton. Avenue i Oe Mais # SAND, ORDER 
‘Trenton ds Me Je. ) ec 
) 


“Holder of ‘pienery. Retail ‘soncipeiod 

-License C+169, issued. by the Board of: Day ays 

’ Commissioners of. the City of. Trenton. . Pa ; 

Joseph. 8. Bash, Esq. ,. Attorney: for. Derren iicense ae 
peewee Fe Ambrose, ae. Appearing for. the Division’ ‘of: ALeoholte,, 
| | povercee Const i 7. ve oS 


“BY TE | DIRECTOR: | = | pease gone 
oS “The Hearer has filed the. following Report: herein: 


“The Division’ preferred the‘ following, charges. | 
ee against: the defendants. : a 


11. on: era 19, 29, 30, ‘May 7 and 21,. Te you” 
‘allowed, permitted and suffered your licensed | 
place of business to be conducted in such samer 
‘as to become a nuisance in that you allowed,. 
permitted and suffered persons who appeared to 

. be homosexuals, e.g., males impersonating 
females, in and upon your licensed premises$ 
allowed, permitted and suffered such persons 
to frequent and congregate in and upon your . 
licensed premises; allowed, permitted and 
suffered lewdness and immoral activity and foul, 


cA 
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filthy and obscene language and conduct 

oy such persons and by others.in and upon 
“your licensed premises; and otherwise con~ 
. ducted your licensed place of business in a 
manner offensive to common decency and public | 
morals; in violation of Rule 5 of State . 
Regulation No. 20. 


12. On April 2i, 1961, and prior thereto; you 
employed and allowed, permitted and suffered 
the employment in and upon your licensed 

. premises of persons not bona fide residents of 
the State of New Jersey; contrary to and in. .- 
Violation of Rule 4 of State Regulation No. 13. t 


When the mweEse came on for hearing, defendant seen: a a 


oeicd of not guilty to each charge. On recommendation of the .. 


Division's attorney, Charge 2 was nolle prossed. 


UT? substantiate Charge T; the Division callied.as its. 


“witndsses. the two. ABC agents who participated in. the investigation’ 
of defendant's licensed premises. The testimony of each agent ~~ 


- corroborates: that of the. other and may be summarized as follows:.+ 9° 
- On Bach. of the dates alleged in the charge, both agents visited | 


defendant's. licensed premises to aséertain whether or not: defendant — 
was conducting its place of business in a manner offensive to 6 i. 


-. @ommon decency and public morals. On their first visit, April 19, & 
(1961, they arrived at 9:10 p.m. and remained wntil 12:00. pg ee ee 


During their. stay the patronage increased from five males to iy Aree 


Males and one female and they concluded from the effeminate ee 
“mannerisms and speech of half of the males that they appeared ‘to’ 


Spe homosexuals. On the second visit, April 29, 1961, they ~- 


--entered the licensed premises at about 11:20 pim. and remained until | 
‘~ 2200 a.m. the following morning. During their stay on this “ = 


-the. females who.suggested’to him that he should dance alone, to- 


‘I eaught hell from Jimmy!, referring to James.Saccatelli,- vice= 
“president and president manager of the corporate-licerisee,: who: 
-was.seated nearby. A male patron seated near Saccatelli greeted. 


-.oecasion, the patronage increased from 23 males and five femaies 
-=to 33 males arid seven females, and they concluded that 80 per. cent: 
“«<Of the males appeared to be homosexuals. On this. occasion, an. ee ae 


apparent homosexual known as 'Chuck! danced gracefully with one oe 


which he replied, ‘Oh, I can't do that any. more; last time I. did 


Chuck with. 'Hi ya, lover’, and Chuck replied with, 'Hi' ya, lover,” a 
‘T'm-at my best. behavior tonight'!. Chick purchased numerous. drinks” 
for those around him at the bar including the agents and in : 


toasting them would say in an effeminate manner, ‘Suck it upl. 


When Chuck was. about to leave, another apparent fag told him’ that. 


Ene ‘would see him. again and Chuck replied, ‘I'm always in’ here. .°; 
-Z!m one of the fixtures!. On May 7, 1961, the agents entered the . 


.. ddeensed premises at about 12:15 a.m. and remained. until 1255 a.m. 
. During their stay, the patronage remained at about 36. males. (90... 
- ‘per. cent of whom appeared to be homosexuals) and three females... 


One fag seated at the bar was heard to say to. another, 'Don't you 


“dare. comb your hair any other Way « You leok like one of the Everly. — 


“.Brothers!, and the other said, 'No, I'm one of the McGuire Sisters, ~\. 


“Christine, you know the one!, Both fags giggled and were joined. 


-by a third who said, ‘Oh, don't be so gay’, and one of the others. 
»rejoined, ‘Why not, this is the elub house’, A duet and a female 


named Elou entertained alternately on this occasion and Elou, sang 
“double. entendre songs which depicted homosexuals and the experiences 
“of a prostitute. About closing time, one fag was heard to say to 
another, ‘Goodnight, honey!, and another fag was seen to place : 
‘his hand on the privates of another who held it there momentarily | 
and another fag was heard to Say » ene me home, sweetheart!. 


‘BULLETIN 1453 | PAGE 7. 


; “Before entering defendant's premises on May 21, 1961, 
. both agents had to cross a picket line. When they entered they 
' were met by Mrs. Saccatelli, assistant manager of the licensed 
premises, who was standing just inside the entrance door. A 
female in the picket line was heard to say, tAnd they'd better get 
rid of the queers din there. The place ought to be closed up!. — 
The agents and Mrs. Saccatelli proceeded into the hotel lobby | and . 
went to the. desk at which James Saccatelli was. stationed. Mrs. | 
Saccatelli said to her husband, 'Did you hear what she said, she's. 
talking about queers. She should talk'. When the agents said that 
-the female in the picket line had a nerve, Mrs. Saccatelli said, <<, 
'Yes, she's more queer than most of them inside’. When it was . |”: 
suggested to her that. she didn't have much trouble with the fags, 
-she said, 'No, they're all well-behaved. They keep pretty much. ~ 
to themselves and don't bother anybody. We told them they. could - 
come any time they wanted, as long as they behaved themselves . 3 
‘and didn't carry on. They are sick people and have to be pitied. 
Thereafter the agents went into the barroom where, during their | 
stay, the patronage increased from 45 males and three females to 
.50 males and six females. The agents concluded from their » . 


. observation that 90 per cent of the males appeared to be homosexuals. 


Chuck, who was at the bar, joined the agents and when one of them ine 
addressed him as Charley, Chuck said, 'Don't call me that. That's | 
a man's name and I'm a lady. Just call me Miss!. Throughout } . 
. Chuck's conversation with the agents he would cup his breasts and ° 
make suggestive remarks and use expressions such as !'honey!, 
- ‘'paby? and 'sweetheart!. When the agents pointed out that most .- 
-- Of the fags wore ties and asked Chuck where his tie was, he nop Te 
_ 'Reakl ladies never wear ties'. Chuck later said, ‘All these girls 
_. in here are looking for a man', and when asked if he ever uses rooms: % 
-- In the hotel, he said, 'I have two rooms always in reserve. Room o 
‘ 25 has a- big, beautiful bed. I love it!. When asked if he coule 
take care of both agents, he replied in the affirmative, oC 
~ telling them that he was equipped by nature to do so and when 
-.. asked what his charge would be he said, *I only charge when there _ 
“Ls someone I don't like and I want to get rid of nim; but I always - 
“+ Love it too much to think about money’. Shortly thereafter, the =| 
' agents engaged in conversation with Mr. Saccatelli and when they _ 
_ (told him that the crowd was pretty well behaved, he said, 'Yes, we 
never have any trouble!. Referring to the pianist Blou, "the 
agents remarked that the fags seemed to go for her and auecn Henle 
agreed. When they asked how long the fags had been coming into 
the premises, Saccatelli said, ‘Ever since she (Elou) started — 
here, last October, I think'. At this point, the agents 
identified themselves to Mr. and Mrs. Sacecateili and informed 
them of the violations. Mr. Saccatelli said that the apparent 
homosexuals had been coming into the licensed premises since 
: last October, but that he never encouraged them to do so. Mrs. =. ¥ 
 Saccatelli asked the agent, 'How can you cail anybody queer? You can 
be sued for libel', and continued, iWe really didn't know what to 
do when they started coming in, put we never encouraged their 
. business, either!'. One of the agents then said to Chuck, who ac 
was standing nearby, ‘Before you told us you were a gay, what do you =o 
have to say about it now?! and Chuck replied, 'Now the Ban eine veecen . 
are different; let's not talk about it!, | ee 


a "The testimony of the agents shows that on ach of eis 
: visite the bartanders on duty were Robert Wartman and John Chell, 
Jr. It further shows that the numerous male patrons used a limp - 
wrist action, held their cigarettes very daintily when they smoked, - 
held their glasses delicately, swished their hips from side to side 
as they walked on the balls of their feet, spoke in a high-pitched, 
lisping tone of voice and addressed one another in endearing. terms ~ 
such as thoney!, ‘baby!, ‘darling!, ‘beautiful’ and ‘mother', 
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| "Witnesses appearing for the defendant were Police 
Sergeant John Prihoda, Police Officer John T. Kennedy, James 
- Saccatelli, Mrs. Carol Saccatelli, bartenders Robert Wartman 
and John Chell, Jr., Nan Wheeler and Samuel Naples. | g 


"The testimony of Sergeant Prihoda and Detective Kennedy 
who work as a team investigating alcoholic beverage complaints, 
may be summarized as follows: On May 10, 1961 they visited 
defendant's licensed premises to investigate a complaint and were 
told by Mr. Saceatelli that he had been informed by Detective 
Butcher that a complaint had been received by the Chief regarding 
homosexuals being permitted on the licensed premises. Mr. Saccatelli 
said that he was unaware of any such activity in the tavern and 
was told what he should be on the lookout for. Mr. Saccatelli 
said he would cooperate and inform his bartenders ‘to discontinue 
serving any people that were homosexuals and even call the police 
department if they had any trouble!. Mr. Saccatelli then showed 
them a copy of Ehe lettér he had sent to the city authorities and 
to the State Director requesting an investigation to ascertain 
if such activity was being permitted on the premises. The two 
officers visited the licensed premises on May 12, 1961 and remained 
from 11245 pom. to 12:20 a.m. the following morning, and they 
again visited the premises on May 26, 1961 and remained from 
12:05 a.m. until 1:00 a.m., during which times ‘!we observed no 
‘unusual actions on the part of any patron’, 


"The testimony of Mr. and Mrs. Saccatelli may be summarized 
as follows: On May 21, 1961, the agents told Mr. Saccatelli that 
it was apparent that he had a bar full of homosexuals and that 
he replied, 'They seem all right to me. They don't seem like 
. homosexuals to me. They are sitting down behaving themselves, 

whoever they are. I don't know who they are. They are customers 

as far as IT!m concerned and I don’t know them to be homosexuals!. 

He said further that he knew Chuck and never saw him or any other 

customer act in an unusual manner; that when he asked the agents 

if Chuck did anything wrong at the bar, one of them said, 'No, 

Chuck is in the clear as far as I know. We don't want to make no 

trouble for anybody', and that he replied, ‘Well, you're telling 

me I've got a bar full of homosexuais. As far as I know, I don't 

see anything and no unusual behavior going on. Can you go in there 

and point somebody out to me right now? T!'ilil go right up and 

tell them to get out!, and that the agent said, ‘Why, no!. 


a 


"On cross-examination, both Mr. and Mrs. Saccatelll 
testified that prior to the agents! visits they had been in- 
formed by Detective Butcher that he had received numerous 
complaints about homosexuals frequenting the licensed premises. 
They testified further that on one occasion, Mr. Saccatelli ejected 
five or six men !because they had come in and put their arms . 
around the other fellows! shoulders when they went in there to 
say hella!, | | 


"Robert Wartman testified that on May 7, 1961, after 
the police officer left the premises, one of the agents asked, 
What did the officer want, is there something wrong?!'; that he 
replied, 'There isn't anything wrong!, and that when the taller 
agent said, ‘I don't know why they would want to bother the queers 
here because they're well-behaved!, he retorted that there were no 
queers there, adding, ‘In the State of New Jersey a tavern owner 
or a bartender, if they knowingly knew that they had a queer, they 
could not serve them!. He further testified that he had been 
warned previously by Mr. Saccatelli to be doubly careful because 
of the warning received from Detective Butcher and ‘this was 
constantly in my mind', and that he didn't observe anyone in the 
place who appeared to him to be a homosexual. With respect to 
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Chuck, he testified that he has a masculine voice, a crew hair- 

- eut, stands about six feet, walks fast and danced only with 

. females.on the premises and that he did not appear to him to be 

. a homosexual; that when the agents told him what Chuck. said. 

- about taking them to a room to engage in indecent acts’ he said, 

_'Excuse.my language, he's full of ---': that he discussed the 
alleged indecency with John Chell, the other bartender, who asked 
the agents if it were true and that the agents, in the presence 
of both bartenders and Chuck, said, ‘There is nothing wrong'.. 


‘John Chell, Jr., testified that on May 21, 1961, !Bob 

(the other bartender) told me Chuck was talking to these two 
fellows there and Chuck said he could take care of them, get a 
room and take care of both of them. Bob told me this here and I 
couldn't believe it. I got mad at Bob for talking like that. a 
went down to Chuck and asked him what he had said to the guys, 
said, "I didn't say anything", I said, "Come up here with me, . 
. “want you to talk to them", I brought him to the two fellows and 

sald, "Come here, Bob, I want you to listen", I said to the two 

agents, "What did this here goof, that's what I called him, say? ~— 
, Did he say anything wrong?" The agents said, "He didn't say 
anything Wrong » he was just kidding a little bit". I walked away! 


‘Mrs, Wheeler testified that she is presently unemployed; | 
that she resides at the Hotel Penn and visits the barroom frequently; . 
- ‘that on one occasion she danced with Chuck and that she found. 
nothing effeminate about him or the other male patrons. 7 


"Samuel Naples testified that he has known Mr. Saccatelli 
for many years; that he had visited the licensed premises from 
April 19 through May 21 and that he had not observed any. of the 
oo act in an effeminate manner. 


| "The following exhibits were received in evidence: D-1> -~a 
m letter from Mr, Saccatelli dated May 11, 1961, addressed to the © 
Director, in which he states that the. Police Department of the 
City of Trenton had informed him that complaints had been received 
by it respecting undesirables who frequent defendant's establish- 
ment and assuring the Director that he and his personnel will be 
on guard to keep them out. S-1 - daily report sheet of Police 
Officer Joseph Fasanella, in which he states that at 1:45 a.m., 
Sunday, May 7, 1961, he observed through the bar entrance door of 
defendant's Licensed premises, two unidentified white men embracing 
and kissing each other; that when he entered the barroom, the men 
proceeded to the other end of the bar and apparently left the 
premises; that upon further investigation he observed that. the 
bar was loaded with "queers" who were hugging each other; that — 
the patronage consisted of four womén and 25 to 30 males, and ~ 
that when he informed John Chell of the» 'conditions!, he was 
advised to see the manager who was not around at the "time, 


"Upon completion of the testimony, defendant's attorney, 
having requested leave to subpoena Officer Fasanella, the hearing. 
was adjourned. When the matter was continued, Officer Fasanella 

- appeared and was cross-examined at length. His sd sub- 
atenttaves his report. 


"The testimony herein has been -set out in some detail to 
show that a high percentage of the males frequenting defendant's 
licensed premises on the dates alleged were apparently sex deviates. 


"Proper liquor control dictates that licensed premises 
must not become a haven for homosexuals or lesbians. To permit 
“such personages to congregate and fraternize therein is an offense 
against common decency and public morals which cannot be condoned. 


a Paddock Bar 
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en ' "One would indeed be naive to pelieve that defendanti a! 
“agents couldn't discern that the males in question were apparent = 
~ | homosexuals. The managers of the establishment had been warned! to 
'- be on their guard ‘for such personages who, they were informed, - 
~. could be recognized by their conspicuous guise, demeanor, carriage 
and. appearance. 'It is often in the plumage that we identify the 
bird. | Paddock Bar, Inc. v. Division of Alcoholic "Beverage Control 
Supra. - | 8, o5 a. eA ee ee ee : a 


oe es Mas” was stated. by Commissioner Driscoll an Bilowith Ve 
Paadiic, Bulletin 527, Item'3, ‘Licensees may not avoid their =~ ~ 
- responsibility for the conduct of their: premises by merely closing ~. 
_ their eyes and ears. On the contrary, licensees must use their . a3 
“eyes and ears, and use them ES SOEE EOE to prevent the pPePE Oper 
use of their premises!, | | Pe bt 


“WHaving had the eo cehetiee to judge the Gadsby, of: 

the witnesses, I find that the testimony of the agents clearly -. 
‘depicts the improprieties that were permitted on the licensed =. -™- 
premises on the dates alleged, and that the testimony of defendant's. © 
witnesses, for the most part, is incredible. I conclude, there-. =) .\« 
fore, that the Division has established the truth of the charge by’. 
a fair preponderance of the believable evidence and I recommend that. 
defendant be adjudged guilty as charged, and that an order be Pee: 
'- entered suspending its license for a period of waa ihn Bee ey 
- Pappy!s Bar, Inc., Bulletin 1418, Item 1." : 3 ete 


i ' . Written exceptions to the Hearer's Sawant nd ce Se 
“argument to substantiate the exceptions were filed with me. by the: | ™ 
“Licensee's attorney viene the time iimited. by Rule 6 ~ ane a 
Regulation No..16. , : ae ee 


; Having carefully considered the record herein Including 
the transcript of the testimony, the exhibits, the brief sub- — 
“mitted by. the licensee's attorney in lieu of oral argument, the ies 
Hearer's Report and the exceptions and argument with respect ent 
., to, I concur in the findings and conclusionsof the nearer. ane: Shae 
i a his recommendations. 


Accordingly, it is, on this 30th aay of April : 1962, 


i ORDERED that Plenary Retail Consumption License C-169, 
issued by the Board of Commissioners of the City of Trenton to 
Brierhurst Associates, Inc., t/a Hotel Penn, for premises 81 So. 

Clinton Avenue, Trenton, be and the same is hereby suspended for. 
the balance of its tern, commencing at 2: 00 aoM. ARODGAY 9 ney 75 

| 1962; and it is further 


t ee ORDERED ‘that any renewal of said license shail be ana 
remain under ene until 2:00 a.m. Friday July 6, 1962. 


WILLIAM HOWE DAVIS 
DIRECTOR . 


HOTEL PENS 


Opposite Pennsylvania R. R. Station 
TRENTON N. J. 


Featuring the Famous Mirror Bar 
Winner First Prize — Chicago World’s Fair 1893 
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